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Final Environmental Impact Statement and
Management Plan for the Proposed Flower Garden
Banks National Marine Sanctuary

The National Oceanic and Atmospheric
Administration proposes toc designate as a National
Marine Sanctuary the Flower Garden Banks, located
due south of the Texas-Louisiana border at the
edge of the continental shelf. The East Flower
Garden Bank is approximately 120 nautical miles
south southwest of Cameron, Louisiana, and the
West Bank is 110 nautical miles southeast of
Galveston, Texas.

The proposed Sanctuary encompasses 41.70 square
nautical miles of ocean waters and submerged
lands: 19.20 square nautical miles at the East
Bank and 22.50 square nautical miles at the West
Flower Garden Bank. The Flower Garden Banks are
two of over thirty major outer continental shelf
geological features located in the northwest Gulf
of Mexico. They are isolated from other reef
systems by over 300 nautical miles and exist under
hydrographic conditions generally considered
marginal for tropical reef formations.

The designation of the Flower Garden Banks as a
National Marine Sanctuary would provide an
integrated program of resource protection,
research, and interpretation to assist in the
long-term management and protection of its
resources.

Fourteen Sanctuary regulations are proposed. They
govern: anchoring or otherwise mooring within the
Sanctuary; discharging or depositing, from within
the boundaries of the Sanctuary, any material or
other matter; discharging or depositing, from
beyond the boundaries of the Sanctuary, any
material or other matter that then enters the
Sanctuary and injures Sanctuary resources or
qualities; drilling into, dredging or otherwise
altering the seabed of the Sanctuary; or
constructing, placing or abandoning any structure,
material or other matter on the seabed of the
Sanctuary; exploring for, developing or producing
cil, gas or minerals in the no-activity zones of
the Sanctuary; taking, removing, catching,
collecting, harvesting, feeding or injuring, or
attempting to take, remove, catch, collect,
harvest, feed or injure, a Sanctuary resource;



Lead Agency:

Contact:

possessing within the Sanctuary a Sanctuary
resource or any other resource, regardless of
where taken, removed, caught, collected or
harvested, that, if it had been found within the
Sanctuary, would be a Sanctuary resource;
possessing or using within the Sanctuary, except
possessing while passing without interruption
through it, any fishing gear, device, equipment or
means except conventional hook and line gear:
possessing or using explosives or releasing
electrical charges within the Sanctuary.

Three major regulatory/boundary options were
identified: the Preferred Alternative (41.70
square nautical miles), Boundary Alternative 2,
which would establish a smaller sanctuary, and
Boundary Alternative 3, which would consist of a
larger boundary defined by a core and buffer area.
The status quo alternative would continue
management of the area through existing activities
and controls. It should be noted, however, that
Congress has mandated that this sanctuary be
designated.

The preferred alternative promotes resource
protection by bolstering the existing requlatory
and enforcement regime, establishing an integrated
research program focused on management-related
issues facing the sanctuary, and promoting an
interpretive program to strengthen public
understanding of the importance of the coral-reef
habitats and the need for long-term comprehensive
framework to protect them.
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Note to Reader:

A, National Environmental Policy Act (NEPA):

This document is a final management plan as well as a final
environmental impact statement (EIS) for the proposed Flower
Garden Banks National Marine Sanctuary. Some of the section
headings, and their order, are different from those frequently
found in other environmental impact statements. To assist NEPA
reviewers, the following table has been developed. Under the
heading "NEPA Requirement" are listed those topics normally
discussed in an EIS. The corresponding sections of this document
and the page numbers are provided in the other two columns.

NEPA Requirements Management Plan/EIS
Page
Purpose and Need for Action............. Part I, F..ouoeniiivinenan 7
Alternatives
Preferred Alterative......... eeeen ...Part III, Section II...é68
Other Alternatives..........ccvveennn Part IV ... civnnnnnn 77
Affected Environment....... crieaeseaes e Part II, Section II....1l4

Environmental Consequences
A. General and Specific Impacts...... Part IV, Section I..... 78

B. Unavoidable Adverse Envircnmental
Gt e eteecsseessenssseasssssssesssPart IV, Section II....90

C. Relationship between Short-term
Uses of the Environment and the
Maintenance and Enhancement of
Long-term Productivity........... Part IV, Section III...90

D. Possible Conflicts between
the Proposed Action and the
Objectives of Federal, State
Regional and Lecal Land Use
Plans, Policies and Contacts
for the Area Concerned.....ccee.s Part II, Section III...90C
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List Of PreparerS...ieeesececsescsereses Part Vi..eviinneennenns 92

List of Agencies, Organizations, and
Persons Receiving Copies of the FEIS....Part I.......ccvvvu-n. 94

B. Endangered Species Act (ESA):

Pursuant to § 7 of the ESA, the US Fish and Wildlife Service
and the National Marine Fisheries Service were consulted in the
performance of a biological assessment of possible impacts on
threatened or endangered species that might result from the
designation of a national marine sanctuary at the Flower Garden
Banks. The consultation confirmed that only one such species,
the loggerhead turtle, a threatened species (cited Part II,
Section II), had been identified at the Flower Garden Banks.

C. Resource Assessment:

The Marine Protection, Research, and Sanctuaries Act
requires a resource assessment report documenting present and
potential uses of the proposed sanctuary area, including uses
subject to the primary jurisdiction of the Department of the
Interior. This requirement has been met in consultation with the
Department of the Interior. The assessment report is contained
in Part II, Section IT.
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EXECUTIVE SUMMARY

The East and West Flower Garden Banks are located due south
of the Texas-Louisiana border at the edge of the continental
shelf. In accordance with Title III of the Marine Protection,
Research and Sanctuaries Act, as amended, 16 U.S.C. §§ 1431 et
seq., this final Environmental Impact Statement and Management
Plan proposes the establishment of a national marine sanctuary to
facilitate the long-term management and protection of the
resources of the Flower Garden Banks.

Part I of this report reviews the authority for sanctuary
designation, the goals of the National Marine Sanctuary Program,
the development of this proposal, and the purpose of designating
a national marine sanctuary at the Flower Garden Banks.

Part II, Section I, outlines sanctuary management goals and
objectives in resource protection, research, interpretation and
visitor use. Part II, Section II describes the environment and
living resources of the proposed sanctuary and the human
activities occurring in the vicinity. Most of the information in
Part II about the environment and resources, research activities
and the effects of anchoring on the coral reefs was prepared by
Dr. Thomas Bright, Texas A&M University.

Two areas, centered on East and West Flower Garden Bank, are
recommended for inclusion in the sanctuary. These areas,
totaling 41.7 square nautical miles (143.02 square kilometers),
provide habitats for a distinctive assortment of living marine
resources. The Flower Garden Banks are capped by the
northernmost living coral reefs on the U. S. continental shelf,
and the East Bank is the location of the only known oceanic
brine-seep community in continental shelf waters of the Gulf of
Mexico. The principal human activities in the vicinity of the
Flower Garden Banks are oil and gas exploration and development,
commercial fishing, recreational pursuits, ship transiting, and
research. Generally, these activities have small impact on
Flower Garden resources, but anchoring by large vessels at the
Banks has resulted in extensive damage to the coral at a number
of points.

The plan for managing the proposed sanctuary is provided in
Part II, Section III. This plan contains guidelines to ensure
that all management actions undertaken in the first five years
after designation are directed toward resolving important issues
as a means of meeting sanctuary objectives. Management actions
are considered in three program categories: resource protection,
research, and interpretation. Resource protection will involve
cooperation with other agencies in formulating management
policies and procedures, including the enforcement of
requlations. Research will include monitoring and predictive
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studies to provide information needed in resolving management
issues. Interpretation programs will be directed to improving
public awareness of the sanctuary's rescurces and the need to
protect them.

The following activities may be regulated by NOAA under the
terms of designation:

a. Anchoring or otherwise mooring within the Sanctuary:

b. Discharging or depositing, from within the boundaries
of the Sanctuary, any material or other matter:;

c. Discharging or depositing, from beyond the boundaries
of the Sanctuary, any material or other matter;

d. Drilling into, dredging or otherwise altering the
seabed of the Sanctuary; or constructing, placing or
abandoning any structure, material or other matter on
the seabed of the Sanctuary;

e. Exploring for, developing or producing oil, gas or
minerals within the Sanctuary:

f. Taking, removing, catching, collecting, harvesting,
feeding or injuring, or attempting to take, remove,
catch, collect, harvest, or feed or injure, a Sanctuary
resource;

g. Possessing within the Sanctuary a Sanctuary resource or
any other resource, regardless of where taken, removed,
caught, collected or harvested, that, if it had been
found within the Sanctuary, would be a Sanctuary
resource.

h. Possessing or using within the Sanctuary, any fishing
gear, device, equipment or means.

i. Possessing or using explosives or releasing electrical
charges within the Sanctuary.

The proposed sanctuary regulations are contained in Appendix 1.

The administrative framework for managing the proposed
sanctuary (Part II, Section IV) recognizes the need for
cooperation and coordination among all participants in sanctuary
management and delineates the roles of the National Oceanic and
Atmospheric Administration's Sanctuaries and Reserves Division,
the U.S. Coast Guard, Minerals Management Service of the
Department of the Interior, and the Department of State in

rescurce prgtection, research, interpretation, and general
administration.
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NOAA considered a number of alternatives in developing the
proposal to designate a natiocnal marine sanctuary at the Flower
Garden Banks. These alternatives, described in Part III, were
considered in terms of achieving optimum protection for the
ecosystem, improving scientific knowledge of the area, and
promoting public understanding of the value of Flower Garden Bank
resources. The alternative of sanctuary designation was selected
as preferable to no action (further, sanctuary designation is
mandated by Congress), and preferred boundary, management, and
regulatory alternatives were selected. The environmental
consequences of the alternatives are described in Part IV.

The emergence of new issues or other unforeseeable factors
may affect specific aspects of sanctuary management as described
in this plan. The plan may therefore be adjusted to changing
circumstances in light of the experience gained in actual
management. However, the overall goals, management objectives
and general guidelines governing the plan's development will
continue to be relevant.
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PART I: INTRODUCTION

A. Authority for Designation

Title III of the Marine Protection, Research, and
Sanctuaries Act of 1972 (MPRSA), 16 U.S.C. 1431 et seq., as
amended, authorizes the Secretary of Commerce to designate as
national marine sanctuaries discrete areas of the marine
environment of special national significance due to their
conservation, recreational, ecological, historical, research,
educational, or esthetic value in order to promote comprehensive
conservation and management of the areas. National marine
sanctuaries may be designated in those areas of coastal and ocean
waters, the Great Lakes and their connecting waters, and
submerged lands over which the United States exercises
jurisdiction, consistent with international law. National marine
sanctuaries are built around the existence of distinctive natural
and cultural/historical resources whose protection and beneficial
use requires comprehensive planning and management. The National
Oceanic and Atmospheric Administration (NOAA) manages the Program
through the Sanctuaries and Reserves Division (SRD) in the Office
of Ocean and Coastal Resource Management.

B. Goals of the National Marine Sanctuary Prodgram

Consistent with the mission of developing a system of
national marine sanctuaries for the purpose of serving the long-
term benefit and enjoyment of the public, the following goals
were established for the Program:

1. Enhance resource protection through comprehensive and
coordinated conservation and management tailored to the
specific resources that complements existing regulatory
authorities;

2. Support, promote and coordinate scientific research con, and
monitoring of, the site-specific marine resources to improve
management decisionmaking in national marine sanctuaries;

3. Enhance public awareness, understanding, and wise use of the
marine environment through public interpretive and
recreational programs; and

4, Facilitate, to the extent compatible with the primary goal
of resource protection, multiple use of these marine areas
not prohibited pursuant to other authorities.



cC. Terms of Designation

Section 304(a)(4), 16 U.S.C. 1434(a) (4), of the MPRSA
provides that as a condition of establishing a national marine
sanctuary, the Secretary of Commerce must set forth the terms of
the Designation. The terms must include: (a) the geographic area
included within the Sanctuary; (b) the characteristics of the
area that give it conservation, recreational, ecological,
historical, research, educational or esthetic value; and (c¢) the
types of activities that will be subject to regulation in order
to protect those characteristics. The terms of the designation
may be modified only by the same procedures through which the
original designation was made.

D. Status of the National Marine Sanctuary Program

Eight national marine sanctuaries have been established
since the Program's inception in 1972 (Figure 1):

0 The Monitor National Marine Sanctuary serves to
protect the wreck of the Civil War ironclad, U.S.S.
MONITOR. It was designated in January 1975 and is
an area one mile in diameter, 16 miles southeast
of Cape Hatteras, North Carolina.

0 The Key Largo National Marine Sanctuary, designated
in December 1975, provides protection and management of
a 100 square-nautical-mile, coral-reef area south of
Miami, Florida.

O The Channel Islands National Marine Sanctuary,
designated in September 1980, consists of an area of
approximately 1,252 square nautical miles off the coast
of California adjacent to the northern Channel Islands
and Santa Barbara Island. The Sanctuary ensures that
valuable habitats for marine mammals, including
extensive pinniped assemblages and seabirds, are
protected.

0 The Looe Key National Marine Sanctuary, designated
in January 1981, consists of a submerged section of the
Florida reef southwest of Big Pine Key. The site, five
square nautical miles in size, includes a beautiful
"spur and groove" coral formation supporting a diverse
marine community and a wide variety of human uses.

0O The Gray's Reef National Marine Sanctuary,
designated in January 1981, is a submerged live bottonm
area located on the South Atlantic continental shelf
due east of Sapelo Island, Georgia. The Sanctuary,
which encompasses about 17 square nautical miles,
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protects a highly productive and unusual habitat for
a wide variety of species including corals, tropical
fish, and sea turtles.

0 The Point Reyes-Farallon Island National Marine
Sanctuary, designated in January 1981, is a 948 square
nautical mile area off the California coast north of
San Francisco. It provides a habitat for a diverse
array of marine mammals and birds as well as pelagic
fish, plants, and benthic biota.

O The Fagatele Bay National Marine Sanctuary in
American Samoa was designated in July 1986. The 163~
acre bay contains deepwater coral terrace formations
that are unique to the high islands of the tropical
Pacific. It serves as habitat for a diverse array of
marine flora and fauna including the endangered
hawksbill turtle and the threatened green sea turtle.

0 The Cordell Bank National Marine Sanctuary,
designated in May 1989, protects 397 square nautical
miles of "submerged mountaintop" supporting a large
array of marine species. The Sanctuary is located
northwest of San Francisco, California.

The ninth national marine sanctuary designated by the
Congress in November 1990 is the Florida Keys National Marine
Sanctuary (FKNMS) through the Florida Keys National Marine
Sanctuary and Protection Act. The Act designates 2,600 square
nautical miles of coastal waters off the Florida Keys as the
FKNMS. The FKNMS will provide for protection of seagrass
meadows, mangrove islands, and extensive living coral reefs upon
development of the comprehensive management plan and regulations.

E. History of the Proposal

On April 13, 1979, NOAA published proposed regulations (44
FR 22081) and a draft environmental impact statement (DEIS) on
the proposed designation of the East and West Flower Garden Banks
as a national marine sanctuary. To bring the sanctuary proposal
into line with newly revised National Marine Sanctuary Program
regulations, NOAA placed the Flower Garden Banks on the List of
Recommended Areas (LRA) on October 31, 1979 (44 FR 62552).

As a result of public comments on the DEIS and consultation
with cooperating agencies (the Department of the Interior, the
Environmental Protection Agency, and the Department of Energy),
NOAA revised the original proposed regulations and reproposed
them on June 30, 1980 (45 FR 33530) in accordance with Council on
Environmental Quality regulations (40 CFR 1501.6). Previous
restrictions on hydrocarbon operations were revised to conform
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with the lease stipulations imposed by the Minerals Management
Service in the Department of the Interior. Following public
comments on the reproposed regulations, further action on the
project was suspended in late 1980. A final environmental impact
statement (FEIS) was not prepared.

Oon April 26, 1982 (47 FR 1784%), NOAA announced its decision
to remove the site from the ILRA and to withdraw the DEIS. One of
the major reasons for this action was that a Coral Fishery
Management Plan (FMP) for the Gulf of Mexico was about to be
implemented. It was expected that the FMP would regulate vessel
anchoring on the Banks, the one remaining unresolved issue
identified in the DEIS and by public comment. However, the final
regulations implementing the FMP (49 FR 29607 (1984, as amended))
do not include any "no anchoring” provisions for vessels on the
Banks. Within the Habitat Areas of Particular Concern (HAPC's)
at the East and West Flower Garden Banks (the area of each Bank
shallower than the 50 fathom (300 foot) isobath), the regulations
provide only the following restrictions: (1) fishing for coral is
prohibited except as authorized by scientific and educational
permit; (2) fishing with bottom longlines, traps, pots, and
bottom trawls is prohibited; and (3) the use of toxic chemicals
to take fish or other marine organisms is prohibited except as
authorized by scientific or educational permit (See 50 CFR
Part 638). The continued lack cf a ban cn anchoring led to
renewed interest in ensuring the site's protection by designating
it as a national marine sanctuary.

Meanwhile, NOAA had again revised the regulations for the
National Marine Sanctuary Program (15 CFR Part 922), replacing
the LRA with the Site Evaluation List (SEL) and requiring the
identification of sites for placement on the SEL by regional
resource evaluation teams. The Flower Garden Banks was
recommended for placement on the SEL on August 4, 1983 (48 FR
35568) following an evaluation by the Gulf of Mexico Regional
Resource Evaluation Team. The membership of this team consisted
of Dr. Thomas Bright, Department of Oceanography, Texas A&M
University, College Station, Texas; Dr. William McIntire, Center
for Wetland Resources, Louisiana State University, Baton Rouge,
Iouisiana; Dr. David Gettleson, Continental Shelf Associates,
Tequesta, Florida; and Dr. James Ray, Shell 0il, Houston, Texas.

Before listing a site on the SEL as an active candidate for
national marine sanctuary status, NOAA seeks preliminary
consultation in the Federal Register and local media in the
region of the site. NOAA published a notice initiating
preliminary consultation in the Federal Register on May 4, 1984
(49 FR 19094). A press release was sent to the relevant media at
the same time. Based on the comments received and the evaluation
of the site in accordance with the criteria specified in § 922.30
of the regulations for the National Marine Sanctuary Program,
NOAA named the East and West Flower Garden Banks as an Active
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Candidate for further consideration as a national marine
sanctuary on August 2, 1984 (49 FR 30988 (1984)).

On June 24, 1986, NOAA sponscored a public scoping meeting at
the Texas A&M Mitchell Campus, Galveston, Texas to solicit public
comment on the scope and significance of issues involved in
designating a Flower Garden Banks national marine sanctuary.
Those attending the meeting were asked to comment on readily
identifiable issues, to suggest additional issues for
examination, and to provide information useful in evaluating the
site's potential as a national marine sanctuary. Again the
response was generally favorable to proceeding with the
evaluation. On February 24, 1989, the Draft Environmental Impact
Statement/Management Plan (DEIS/MP) was published. Public
hearings to receive comments on the DEIS/MP were held in Houston,
Texas on March 30, 1989.

F. Purpose and Need for Designation

The Flower Garden Banks sustain the northernmost living,
coral reefs on the U. S. continental shelf. The complex and
biologically productive reef communities that cap the Banks offer
a combination of aesthetic appeal and recreational and research
opportunity matched in few other ocean areas. These reef
communities are in delicate ecological balance because of the
fragile nature of coral and the fact that the Banks lie on the
extreme northern edge of the zone in which extensive reef
development can occur. In addition to their coral reefs, the
Banks harbor the only known oceanic brine seep in continental
shelf waters of the Gulf of Mexico. Because of these features,
the Flower Gardens are particularly valuable as resources for
scientific research.

While the Flower Garden Banks have thus far been able to
withstand man-induced pressures, such success can hot
realistically be expected in the future without deliberate
protection. The primary threat to the Flower Gardens results
from vessel operations in the area. Shipping fairways passing
near the Banks are used by o0il tankers and other commercial
vessels. A number of these vessels anchor at the Flower Gardens
causing significant damage to reef communities. Discharges from
the vessels could also pose a threat to Flower Garden resources.
0il and gas resources are now being developed within a few miles
of the Flower Gardens, and a significant increase in such
development operations is expected in the near future. These
activities are regulated, however. Other activities in the area
of the Banks, such as commercial fishing, recreational pursuits,

and scientific research, pose relatively little threat to the
.resources of the Flower Garden Banks.



The existing regulatory regime does not adequately protect
Flower Garden resources from the increasing pressure of human
activities. The Minerals Management Service (MMS), for example,
currently provides considerable protection to the Flower Garden
Banks communities from damage due to o0il and gas development and
prohibits anchoring on the coral reefs by vessels involved in
development operations, but the MMS does not have the authority
to prohibit anchoring on the coral reefs by other vessels.
Further, MMS's stipulations apply merely on a lease by lease
basis.

Under the Fishery Management Plan for Coral and Coral Reefs,
published in 1982, the Flower Garden Banks was established as a
habitat area of particular concern. The plan called for a
prohibkition on anchoring at the Flower Gardens by large ships
but, as noted above (see section E), the implementing regulations
did not include this prohibition.

In addition to a lack of control over anchoring under the
present regime, there is no comprehensive program for the long-
term assessment and management of the Flower Garden Banks
resources. The designation of the Flower Gardens Banks as a
national marine sanctuary would provide the means for filling
such deficiencies to provide additional protection where needed.

The management program planned for the proposed Sanctuary
would: 1) include requlations to prevent damage to Sanctuary
resources, e.d., damage to coral reefs caused by vessel
anchoring, 2) provide the long-term planning and management
needed to protect Flower Garden Banks habitats and ecosystems,
and 3) establish a resource assessment program to monitor the
health of Flower Garden Banks communities and provide information
needed for management decisions and interpretation programs.

G. The Plan_for Managing the Sanctuary

The remainder of this report consists of a final management
plan and final environmental impact statement for the proposed
Flower Garden Banks National Marine Sanctuary. The plan provides
information on the resources and uses of the proposed Sanctuary,
as well as Sanctuary goals and objectives. It describes programs
(Resource Protection, Research, and Interpretation) for
implementing the goals and objectives, proposes actions for
resolving immediate management concerns, and formulates
guidelines for continued long-term management.
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PART II: SANCTUARY MANAGEMENT PLAN

Section I: A Management Plan for the Proposed Flower Garden
Banks National Marine Sanctuary

A. Introduction

National marine sanctuaries are established in areas of the
marine environment selected for their conservation, recreational,
ecological, historical, research, educaticnal, or esthetic
resources and qualities. Regulations implementing the National
Marine Sanctuary Program (15 CFR 922) require that a management
plan be prepared for all proposed sanctuaries. In general,
management plans focus on Sanctuary gcals and cobjectives,
management responsibilities, research and interpretation
programs, and policies to guide plan implementation after
Sanctuary designation.

The administrative framework established by a management
plan takes into account the cooperation and coordination needed
to ensure effective management. However, the Sanctuaries and
Reserves Division (SRD), National Oceanic and Atmospheric
Administration (NOAA), has overall responsibility for management
of the site.

Variable funding for staff and program development over the
next five years may affect specific aspects of Sanctuary
management as described in this plan. Modifications to the scope
and scale of the programs may therefore have to be made because
of unforeseeable changes in the level of funding. The goals and
objectives of this plan will, however, remain unchanged.

B. Sanctuary Goals and Objectives

Sanctuary goals and objectives provide the framework for
developing the management strategies. The goals and objectives
direct Sanctuary activities towards the dual purposes of public
use and resource conservation and are consistent with the intent
of the National Marine Sanctuary Program.

The management strategies planned for the proposed Flower
Garden Banks National Marine Sanctuary are directed to the goals
and objectives outlined below. It should be noted that, althocugh
the Sanctuary goals are listed discretely, they are actually
overlapping. For instance, research and interpretation efforts
contribute to resource protection and to enhancing public use of
the Sanctuary.

10



1. Resource Protection

The highest priority management goal is to protect the
marine environment, resources and qualities of the Flower Garden
Banks National Marine Sanctuary. The specific objectives of the
resource protection program are to:

O Coordinate policies and procedures among the agencies
sharing responsibility for protection and management of
resources;

O Encourage participation by interested agencies and
organizations in the development of procedures to
address specific management concerns (e.g., monitoring
and emergency-response programs) ;

O Develop an effective and coordinated program for the
enforcement of Sanctuary regulations;

O Enforce Sanctuary regulations in addition to other
regulations already in place;

O Promote public awareness of, and voluntary user
compliance with, Sanctuary regulations and objectives,
through an education/interpretive program stressing resource
sensitivity and wise use;

O Reduce threats to Sanctuary resources raised by major
emergencies through contingency and emergency-response
planning:

0 Establish memoranda of agreement and other mechanism for
coordination among all the agencies participating in
Sanctuary management; and

0 Reduce threats to Sanctuary resources
2. Research

Substantial, site-specific research has been conducted at
the Flower Garden Banks, particularly over the past 15 years.
This work is discussed in section II.C. Sanctuary research will
build upon this foundation to improve understanding of the Flower
Garden Banks' environment and resources and to resolve specific
management problems. Research results will be used in
interpretation programs for visitors and others interested in the
Sanctuary, as well as for resource protection. The specific
objectives of the research program are to:

11



3.

O Establish a framework and procedures for administering
research projects to ensure that they are responsive to
management concerns and that research results contribute to
improved management of the Sanctuary:

0O Gather necessary baseline data on the physical,
chemical and biological cceanography of the Sanctuary;

0 Monitor and assess environmental changes as they
occur;

0 Identify the range of effects on the environment
that would result from predicted changes in human
activity:;

0 Incorporate research results into the interpretation
program in a format useful for the general public; and

0 Encourage information exchange among all the
organizations and agencies undertaking management-related

research in the Sanctuary to promote more informed
management.

Interpretation

The interpretation program is directed to improving public

awareness and understanding of the significance of the Sanctuary
and the need to protect its resources. The specific objectives
of the interpretation program are to:

O Provide the public with information on the Sanctuary, its
goals and objectives, with an emphasis on the need to use
these resources wisely to ensure their long-term viability;

0 Broaden support for the Sanctuary and Sanctuary
management by offering programs suited to visitors with
a range of diverse interests;

0 Provide for public involvement by encouraging
feedback on the effectiveness of the interpretation
program; and

0 Collaborate with other organizations to provide
interpretation services, including extension and outreach
programs and other volunteer projects, that explain the
purposes of the Sanctuary and the National Program.

12



4. Visitor Use

The Sanctuary goal for visitor management is to encourage
commercial and recreational use of the Sanctuary compatible with
resource protection. Specific objectives of this management
effort are to:

O Encourage the public to respect sensitive Sanctuary
resources and qualities;

0 Provide relevant information about Sanctuary
regulations and use policies;

O Collaborate with public and private organizations in
promoting compatible use of the Sanctuary by exchanging
information concerning its commercial and recreational
potential; and

0O Moniteor and assess the levels of Sanctuary use to

identify and control potential degradation of resources
and minimize potential user conflicts.

13



Section II: The Sanctuary Setting

The most important factors to be considered in developing a
management plan for the proposed Flower Garden Banks National
Marine Sanctuary are its location; its physical characteristics,
environmental conditions, and biological resources; its uses; and
the roles of the agencies with management responsibilities in the
area. These factors will be summarized below to provide the
background needed for understanding the plan.

A. The Regional Context

The East and West Flower Garden Banks are two of more than
thirty major outer-continental shelf structures in the
northwestern Gulf of Mexico. The depth of the continental shelf
increases gradually from shore outward to the Flower Garden
Banks. Water depths surrounding the Banks are 330 to 395 ft (100
to 120 m). The East and West Bank are separated by 8 nautical
miles (15 km) of open water 330 to 360 ft (100 to 110 m) deep.
Seaward of the Banks, the slope descends more steeply, and depths
in excess of 2,300 ft (700 m) occur less than 22 nautical miles
(40 km) to the south (Figure 2).

1. Sanctuary Location and Proposed Boundaries

The Flower Garden Banks are located due south of the Texas-
Louisiana border at the edge of the continental shelf. The East
Flower Garden Bank is approximately 120 nautical miles (220 km)
south southwest of Cameron, Louisiana, and the West Bank is 110
nautical miles (203 km) southeast of Galveston, Texas (Figure 3).
The midpoints of the East and West Banks, respectively, are
27°55'07.44" north latitude, 93°36'08.49" west longitude and
27°52'14.21" north latitude, 93°48'54.79" west longitude.

The boundaries of the proposed Sanctuary encompass an area
of 41.70 sqguare nautical miles (143.02 sguare km): 19.20 square
nautical miles (65.85 square km) at the East Bank and 22.50
square nautical miles (77.17 square km) at the West Bank.

2. Regional Access

Because of their distance from shore, the Flower Garden
Banks are generally accessible only to vessels having adequate
range and overnight facilities. Sport divers and sport fishermen
visit the Banks occasionally, operating out of ports in Louisiana
and Texas. Commercial fishermen from as far away as Florida also
visit the Banks to catch snappers and groupers. The presence of
increasing numbers of 0il and gas platforms in the vicinity has

14
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made the Banks convenient to offshore service vessels, which
often anchor for recreational fishing. These vessels are usually
between 90 and 180 ft (27 and 55 m) in length.

The Loulisiana ports closest to the Flower Gardens are Morgan
City and Cameron. The closest in Texas are Sabine, Galveston,
Freeport and Pecrt Aransas. Most of the traffic frequenting the
Flower Gardens originates from these cities (Bright, 1985a).

*®
B. Sanctuary Resources

The Flower Garden Banks are unique among the banks of the
northwestern Gulf of Mexico in that they bear the northernmost
tropical Atlantic coral reefs on the continental shelf and
support the most highly developed offshore hard-bank communities
in the region. 1In addition to these resources, East Flower
Garden Bank harbors a localized assemblage of organisms
associated with a hypersaline, anoxic brine seep having a
chemosynthetic energy base analogous to that found at deep-sea
vents. Such communities are otherwise unknown on the world's
continental shelves.

East Flower Garden Bank is a single platform rising to a
crest of about 50 ft (15 m) below the water surface. Within the
100 m (328 ft) depth contour, the bank is 5.4 nautical miles (10
km) long and 3.5 nautical miles (6.5 km) wide. West Flower
Garden Bank consists of three platforms cresting at 65, 197, and
230 ft (20, 60 and 70 m) depths and separated by intervening
depths of 280 to 330 ft (85 to 100 m). Within the 100 m (328 ft)
contour West Flower Garden Bank is 5.4 nautical miles (10 km)
long and 3 nautical miles (5.5 km) wide (Figure 4).

1. Geoclogy

The East and West Flower Garden Banks are seafloor
expressions of domes (diapirs) formed by the intrusion of salt
from Jurassic evaporite deposits approximately 6.2 statute miles
(10 km) below the sea flocr. Diapirism and faulting are
currently active at both Banks. The faulting of Bank crusts
resulting from a combination of tensional forces due to domal
uplift and the removal of salt by dissolution is more advanced at
the West Bank. Consequently, it possess a larger and more
conspicuous central graben (dewn-faulted depression) than does
the East Bank.

"The information in this subsection on Flower Garden Bank
geology, environmental conditions, and natural resources was
prepared by Dr. Thomas Bright, Texas A&M University (Bright,
1985a).

17
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The salt plugs beneath both Banks are quite near the sea
floor. High salinity brine seepage has been detected on the East
Flower Garden at 45 m depth, indicating that the top of the salt
may lie directly beneath the central reef. A larger brine seep
on the southeastern edge of the Bank at a depth of 233 ft (71 m)
flows at a rate of 400-700 cubic meters (14,125- 24,720 cubic ft)
per day. This discharge of 200 parts per thousand (ppt) brine is
thought to represent the removal of 10,000 to 22,000 cubic meters
(353,300 to 776,900 cubic ft) of scolid salt per year from beneath
the East Flower Garden. Stratigraphic traps formed on the flanks
of the salt plugs are known to contain natural gas deposits, and
scattered seeps of natural gas of bicgenic and petrogenic crigin
occur on both Banks from their crests to their bases.

Surficial hard substratum at the Flower Gardens is
exclusively carbonate rock, constructed primarily by contemporary
populations of coralline algae and corals. Exposed sedimentary
facies on the Banks and their environs are strongly correlated
with depth, and parallel closely the distribution of biotic
communities, which, above approximately 280 ft (85 m) depths, are
dominated by reef-building organisms (Figure 5).

Living coral reefs, made up of massive heads produced by 18
species of tropical Atlantic corals are the primary features
between 50 and 150 ft (15 and 46 m) depths. The coral debris
facies at depths of 80 to 165 ft (25 to 50 m) consists of coarse
carbonate sand and gravel in basins and valleys between coral
heads and in narrow aprons surrounding the reefs. An Algal
Nodule Zone (Gypsina-Lithothamnium Facies), consisting
predominantly of gravel of algal nodules formed in-situ with
occasional algal reefs and pavements, extends downward and
outward from the coral debris facies to depths of 200-250 ft
(60-75 m) .

Below the Algal Nodule Zone are carbonate sands consisting
mainly of the skeletal remains of the foraminifer,
Amphistegina, derived from living populations on higher bank
surfaces. The Amphistegina Sand Facies extends to depths of 295
to 330 ft (90-100 m), where it is replaced by a Quartz-Planktonic
Foraminifers Facies consisting of planktonic foraminifers,
pteropods, mollusc and echinoderm fragments, and reefal detritus
in various mixtures with silt and fine, sand-sized quartz grains
and clay. This facies represents a transition between the
carbeonate bank sediments and the terrigenous sediments normally
found on this part of the continental shelf.

2. Environmental Conditions
(a) Climate

The Flower Gardens are geographically situated in a warm
temperate zone. Bay waters of the nearby coasts of Louisiana and
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North Texas may experience temperatures in excess of 90° F (32°
€C) in late summer and may occasionally freeze in winter.

Rainfall is substantial on the mainland northeast of the
Banks, averaging 50 to 60 inches per year. Precipitation
diminishes southward along the coast, approaching semi-arid
conditions between Baffin Bay, Texas, and the Rio Grande River
(25 inches per year). Runoff from rivers in Louisiana and north
Texas greatly impacts coastal hydrography in the northwestern
Gulf. At peak discharge, the Mississippi River alone can
transport more than 100,000 cubic meters (3.5 million cubic ft)
of fresh water per second to the Gulf.

Winds vary seasonally. In January, regional winds affecting
the offshore waters in the northwestern Gulf are generally from
the northeast. By March, they have shifted and blow primarily
from the east. In summer, prevailing winds are out of the
southeast. These average conditions are perturbed in winter by
intrusions of polar air masses into the Gulf in the form of
frontal passages (northers) which may result in severe storms at
the Flower Gardens, with waves approaching 16 ft (5 m) in height.
Furthermore, the northwestern Gulf is in the path of hurricanes
which pass through the region during summer and fall.

(b) Hydrography

Due largely to conditions of climate and runoff, the coastal
marine environment in the northwestern Gulf, though exceedingly
productive in terms of biomass and fisheries, is too harsh to
support the development of tropical reef systems such as those
existing at the Flower Gardens. Waters over most of the
continental shelf are too cold in winter and too turbid year
round due to sedimentation and sediment resuspension. During
periods of peak spring runoff, nearshore surface salinities may
drop substantially below 30 ppt and may be as low as 20 ppt near
the Mississippi and Atchafalaya deltas.

There is a strong tendency for these coastal water masses to
be held onshore and shunted west most of the year (particularly
during February to May) by the general shelf circulation pattern
and the prevailing winds, thereby allowing the tropical oceanic
water masses of the open Gulf to predominate on the outermost
shelf where the Flower Gardens are located. Typically, currents
on the inner shelf between the Mississippi and central Texas are
directed downcoast (westward and southwestward). Currents on the
outer shelf usually flow toward the northeast and east. In
summer, this pattern may be disrupted, resulting in current
reversals and considerable cross-shelf exchange west of the
Mississippi (Figure 6).

The net result of this tenuous balance between neritic and
oceanic water movements is a shelf-edge zone wherein the near
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surface water comes primarily from the south, is perpetually
clear and well 1lit, varies little in salinity beyond 34-36 ppt
and ranges in temperature from 68° F (18° C) (barely above the
minimal requirement for tropical reef development) to 86° F (30°
C) (Figure 7). The introduction of uplifted substratum into
these waters by salt diapirism has provided a suitable habitat
for the development of tropical Atlantic reef communities on at
least 17 shelf-edge banks off Texas and Louisiana. Only two,
however, the East and West Flower Gardens Banks, possess crest
depths shallow enough to support coral reefs comparable to those
in the Caribbean and southern Gulf from which the Flower Garden
biota are derived.

3. Benthic Communities

The Flower Garden Banks harbor approximately 500 acres of
submerged tropical coral reefs with 18 species of hermatypic
corals. Cresting at approximately 50 ft (15 m) below the water
surface, the reefs extend downward to 150 ft (46 m) depths, where
the hermatypic corals are replaced by reefal communities
dominated by coralline algae. This deeper "algal terrace" covers
most surfaces down to a depth of 290 ft.

The two coral reef zones (Diploria-Montastrea-Porites and
Madracis) on the shallowest crests of the Flower Gardens have no
counterparts on the 15 or so similar banks stretching eastward
toward the Mississippi. The lower-lying benthic communities at
the Flower Gardens, however, are representative of reef
assemblages occurring on other outer continental shelf banks in
the northwestern Gulf of Mexico. All of the biotic zones so far
recognized on the other shelf-edge carbonate banks (except the
Millepora-Sponge zone, which occurs only on claystone-siltstone
outcrops) are represented at the Flower Gardens (Figures 8, 9,
10) .

(a) Diploria-Montastrea-Porites Zone

The shallowest of the Flower Garden biotic zones is the
Diploria- Montastrea-Porites zone. The coral reefs in this zone,
at depths of 50 to 120 ft (15 to 36 m), are of considerable
interest to scientists because they are isolated from other reef
systems by over 300 nautical miles (550 km) and exist under
hydrographic conditions generally considered marginal for
tropical reef formation. Largely because of their aesthetic
appeal, the reefs in this zone have been the primary focus of
concern about the ecological fate of the Flower Gardens in light
of the increasing impact of human activity.

Possibly because of their isolation and the marginal
hydrographic conditions in which they exist, the Flower Garden
coral reefs are considerably less diverse than their more
southerly counterparts. The Flower Garden reefs, made up of 7
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large, closely-packed heads and dominated by the star coral,
Montastrea annularis, conspicuously lack populations of shallow-
water octocorals (sea fans, sea whips) and branching corals of
the genus Acropora (staghorn and elkhorn corals) which are
abundant on reefs to the south. There are only 18 species of
reef building corals in the Diploria-Montastrea-Porites Zone
(Table 1), compared to 34 in the southern Gulf and 55 in the
Caribbean.

(b) Madracis Zone

The other reef zone occurring at the Flower Gardens, but not
at other banks in the region, is the Madracis zone. It is
dominated almost entirely by thickets of the small branching
coral, Madracis mirabilis. Knolls composed of the skeletal
remains of this species are found at the margins of the Diploria-
Montastrea-Porites zone in water depths of 90 to 150 ft (28 to 46
m). Some of the knolls are covered with Madracis thickets while
others have been overgrown by the main reef, possibly indicating
a successional relationship between the two zones. Several
knolls are covered seasonally with dense populations of macro-
algae and are known as a Leafy Algae zone.

(c¢) Lower Diversity Reef Zone

Lower diversity coral reefs occur in places at the Flower
Gardens and on two other neighboring banks at depths between 120
and 180 ft (36 and 55 m). These reefs harbor only 12 varieties
of reef building corals, the dominant varieties being
Stephanocoenia michelini, and the fire coral Millepora sp.
Stephanocoenia-Millepora zone.

(d) Algal-Sponge Zone

The Algal-Sponge zone is the most important source of
carbonate substratum produced on the Flower Gardens and the other
shelf-edge banks. This zone, at depths from 150 to 290 ft (46 to
88 m), is overwhelmingly dominated by crustose coralline algae,
primarily Lithothamnium, Lithoporella and Tenarea. Forming vast
areas of algal nodules as well as algal reef patches and
pavements, these organisms are responsible for most of the reef-
building activity in the northwestern Gulf of Mexico. Leafy
algae are common within the zone and the assemblage of epibenthic
invertebrates is probably as diverse here as on the coral reefs
that have grown upward from the algal platforms.

(e) Nepheloid Laver

Below the Algal-Sponge zone there is generally insufficient
light to support reef-building activity by either corals or
coralline algae. However, evidence of previous reef-building is
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present in the form of drowned reefs, which occur abundantly
around the bases of the Banks below 300 ft (90 m) depth levels.
These remnants imply that the water was shallower at some time in
the past as a result of a sea-level rise or local subsidence, or
both. The drowned reefs are typically laden with silt that
continually settles out of the turbid bottom waters (nepheloid
layers) surrounding the Banks. The biota associated with these
drowned reefs are low in diversity and abundance and quite
different in species content from those occupying the living reef
zones above 290 ft (88 m).

(f) Brine Seeps

A unique feature of the Flower Garden Bank ecosystem is the
existence of two brine seeps at the East Bank. The more recently
discovered of the two is at a depth of 157 ft (48 m) on the
southwest flank of the bank. The other, more well known, issues
from hard substratum at a depth of 233 ft (71 m) on the eastern
margin of the East Bank (Figure 11). This seep, named Gollunm's
Lake and Gollum's Canyon by researchers, this 200 ppt brine
spring and its associated biota are worthy in their own right of
Sanctuary protection. The brine lake occupies most of the sand
floor of a 13 ft (4 m) deep, amphitheater-shaped basin 165 (50 m)
long by 100 ft (30 m) wide. The lake is approximately 10 inches
(25 cm) deep and overflows into Gollum's Canyen. The canyon is
33 to 50 ft (10-15 m) wide, and it winds 315 ft (96 m) from the
basin to the edge of the Bank.

The brine in the lake results from the dissclution of salt
by interstitial sea water at the crest of the salt plug beneath
the Bank. Heavier than sea water, it percolates downward through
porous reef rock and exits through the sand on the basin floor.
In addition to containing large amounts of salt, the solution
becomes highly charged with sulfides and loses all dissolved
oxygen. This heavy, high salinity, high sulfide, anoxic brine is
toxic to most marine organisms, but its toxicity diminishes as it
overflows from the lake into a stream at the bottom of the canyon
and progressively mixes with overlying sea water on its passage
to the edge of the Bank.

Whereas typical Algal-Sponge zone biota surround the seep
system, the community of organisms within the system is
structured in response to balances between the sulfide and oxygen
content of the water and the resultant toxicity gradients. Thus,
the lake is occupied by a community of sulfur bacteria capable of
chemosynthetic and photosynthetic primary production using
sulfide or sulfate either in the absence of oxygen or at the
oxic-anoxic boundary. Some of these bacteria extend into the
mixing stream where sulfide and oxygen temporarily co-exist.
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Mats of bacteria from the mixing stream, plus bacterial
biomass overflowing from the lake, provide a source of food for
certain interstitial animals (largely gnathostomulids) which are
capable of resisting high levels of usually toxic sulfide in the
upper part of the mixing stream. Farther downstream, the
gnathostomulid community is replaced gradually by tanaidaceans,
amphipods and similar organisms less tolerant of sulfide but
capable of using the bacterial input as food.

The brine-seep system is an interesting shallow-water
analogy to sulfide-dependent, deep-sea, hydrothermal vent
communities and has great potential as a natural laboratory for
the study of processes of considerable current interest to the

marine science community.
4. Other Species Associated With Benthos

The Flower Garden Banks harbor at least 80 species of algae,
196 known macro-invertebrate species and more than 175 fish
species. The reef-building corals and coralline algae construct
and maintain the substratum and, through a multitude of
intraspecific and interspecific relationships, largely control
the structure of benthic communities occupying the Banks. Thus
they are by far the most important organisms in the Flower Garden
ecosystem.

Reef surfaces shallower than 100 ft (30 m) provide a habitat
for various types of mollusks. Mollusks present in these areas
include: the Atlantic thorny oyster (Spondylus americanus),
several varieties of scallops (F. Malleidae), the turtle cone
(Conustestudinarius), the Mindanao cone (C. mindanus), cowries
(Genus Cypraea), the Hawk-wing conch (Strombus raninus), the
brown-lined latirus (Latirus Infundibulum), and the Atlantic
Hairy Triton (Cymatium pileare) (Lipka, 1974). Other
invertebrates found at the Flower Gardens include: the brittle
stars (0. Ophiurlda), sea urchins (Class Echinoidea), the feather
duster worm (Hypsicomus elegans), spiny lobsters (Panulirus argus
and Panulirus guttatus), and the Spanish lobster (Scyllarides
aequinoctialis).

Pelagic fish at the Flower Gardens include a number of
small, brightly colored reef fishes such as the blue tang
(Acanthurus coruleus), the gobies (F. Gobiidae), the bluehead
(Thalassoma bifasciatum), the damsel fishes (F. Pomacentridae),
the butterfly fishes (F. Chaetodontidae), some of the
parrotfishes (F. Scaridae), and some of the triggerfishes (F.
Balistidae) (Bright and Cashman, 1974). The most important of
the larger, harvestable fish are groupers of various kinds and
red, vermilion, and other types of snapper.

Benthic and demersal fish, such as snappers and groupers,
play a major role in the coral-reef ecosystem. Some larger
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carangids and some species of trigger fish occasionally move or
uproot coral during their feeding and nest-building activities

(Glyn, Steward and McClosker, 1972). Parrotfish and other
species feed on corals directly (see Randall, 1974, for a review
of fish predation on coral). Although such activities are

destructive to coral, they reflect normal ecological
relationships among biocta in the reef system.

Snappers and other demersal fish, grazing on algae in the
live-coral and hard-bank zones, may also generate much of the
detritus (Hiatt and Strasburg, 1960; Stephenson and Searles,
1960; Randall, 1976) that could form the base of the coral-reef
food chain. Hobson and Chess (1978) monitored the activities of
planktivorous and detritivorous fishes that feed on assorted
biota in nearby waters and then return to the reef where they
defecate particles essential to the diet of coral polyps. A
similar nutrient cycle from algae toc corals has been suggested by
Lewis (1977) for herbivorous fishes. All feeding and excreting
activities contribute to the suspended detritus load that forms
the bulk of coral-polyp diets. The complex energetics of these
interrelationships are discussed by Baka (1966, 1969).

Sea turtles are occasiocnally seen at the Flower Gardens,
both at the surface and on the reef, but only the loggerhead,
Caretta caretta, has been reliably identified. The loggerhead,
it should be noted, is a threatened species. The only marine
mammal frequently reported near the Flower Gardens is the spotted
dolphin, Stenellaplagiodon. Other species of turtles and marine
mammals are probably casual visitors. Although the Flower
Gardens are too far offshore for the typical occurrence of
coastal sea birds other than an occasicnal tern or booby, nearby
0il platforms attract migrating land birds, especially cattle
egrets, and sometimes warblers, vireos and other small species.
The land birds are usually exhausted from long overwater flights.

5. Historical/Cultural Rescurces

The Flower Garden Banks lie well seaward of any area
identified as having a high probability of containing either
historical or prehistorical cultural resources (Interagency
Archeological Services, 1977). It is considered unlikely that
historical/cultural resources of any significance exist in the
vicinity of the Banks.

C. Human Activities

The principal human activities in the area of the Flower
Garden Banks are o0il and gas exploration and development,
commercial fishing, recreational pursuits, ship transiting, and
research. Generally, these activities have a small impact on
Flower Garden resources, but anchoring by large vessels at the
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Banks poses a special problem. The existing and proposed
regulatory regimes governing these activities are discussed in
Part III, Alternatives Including the Preferred Alternative. The
environmental impacts of the activities are discussed in Part IV,
Environmental Consequences.

1. 0il and Gas Activities

All current oil and gas operations at the Flower Garden
Banks are subject to special stipulations, imposed by the
Minerals Management Service (MMS) to protect sensitive biological
resources. The stipulations include the establishment of a no-
activity zone at each Bank.

Hydrocarbon reserves at the Flower Gardens are generally
expected to be natural gas, but the presence of o0il at the Banks
cannot be discounted; at least small quantities of oil are
normally recovered from gas wells. The closest crude oil
production is located approximately 6.5 nm (12 km) northwest of
the West Bank. ©il company activity involving the leasing of
tracts (Table 2), exploratory drilling, and production operations
seems to indicate a favorable outlook for the development of
hydrocarbon deposits in the vicinity of the Banks. A Mocbil 0il
production platform was constructed in 1981 one nautical nile
southeast of the East Bank in block A~389 (Figure 12), and 42
blocks had been leased in the vicinity by October, 1987 (MMS,
1987) .

2. Commercial Fishing

Several species of fish occurring at the Flower Gardens and
other regicnal banks are of proven or potential value to
fisheries. Red and vermilion snappers and groupers have been
harvested in the vicinity of the Flower Gardens by commercial
hook-and-line fishermen since the 1880's. Currently, the
commercial-fish harvest consists predominately of snappers. The
Flower Gardens and other banks rimming the Gulf are frequented by
a fleet of 14 to 20 snapper boats, based largely in Pensacola,
Florida. Most of the effort at the Flower Gardens is directed
toward the fringe of the coral reef cap in 100 to 165 ft (30 to
50 m) water depths where snappers seem most abundant. Fishing
vessels apparently do not anchor at the Flower Gardens during
fishing operations.

Some types of commercial fishing gear used in the Gulf of
Mexico could result in appreciable physical damage to Flower
Garden bottom formations. Fish trawls being dragged along the
bottom, for example, could cause scarring of the living reefs
similar to the damage caused by anchoring. The use of fish
trawls at the Flower Gardens, however, is impractical because
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Table 2

TRACTS IN THE VICINITY OF THE EAST AND WEST FLOWER GARDEN BANKS
SUBJECT TO THE MMS BIOLOGICAL STIPULATION (ALSO REFER TO FIGURES
12 and 13)

TRACT LOCATION LEASE STATUS
(L=LEASED)

A-351 EAST FLOWER GARDEN (L)

A-352 "

A-353 " (L)

A-354 "

A-355 " (L)

A-361 WEST FLOWER GARDEN (L)

A-362 " (L)

A-363 "

A-364 EAST & WEST FLOWER GARDEN
A-365 EAST FLOWER GARDEN (L)

A-366 " (L)
A-367 " (L)
A-368 " (L)
A-373 n (L)
A-374 " (L)
A-375 "

A-376 " (L)

A-377 EAST & WEST FLOWER GARDEN
A-378 WEST

A-379 WEST

A-380 WEST FLOWER GARDEN (L)
A-381 WEST

A-382 WEST FLOWER GARDEN (L)

A-383 " (L)
A-384 " (L)
A-385 " (L)

A-386 EAST & WEST FLOWER GARDEN
A-387 EAST

A-388 " (L)

A-389 " L
A-390 EAST FLOWER GARDEN L
A-394 "

A-395 " L
A-396 EAST & WEST FLOWER GARDEN

A-397 WEST L
A-377 WEST

A-398 WEST L
A-399 WEST L
A-400 WEST L
A-401 WEST L



A-402
A-403
A-173
A-217
A- 95
A- 96
A- 97
A-133
A-134
A-135
A-136
A-138
A-139
A-140
A-177
A-178
A-180

EAST FLOWER GARDEN
EAST

West

WEST
WEST
EAST
EAST
EAST
WEST

[l el ol

e

[ ol o



TABLE 2

FLOWER GARDEN BANK TRACTS SUBJECT TO MMS BICLOGICAL
STIPULATION

LEASING STATUS* - OCTOBER, 1987

EAST FLOWER GARDEN WEST FLOWER GARDEN EAST & WEST
FLOWER GARDEN
TRACT STATUS TRACT STATUS TRACT
STATUS *
A- 95 L A~133 A-364
A- 96 L A-134 L A-377
A- 97 L A-135 A-386
A-138 L A-136 A-396
A-139 L A-173
A-140 L A~177
A-351 L A-178
A-352 L A-179
A-353 L A-180 L
A-354 L A-217 L
A-355 L A-361 L
A-365 L A-362 L
A-366 L A-363 L
A=367 L A-378 L
A-368 L A-379 L
A-373 L A-380 L
A-374 A-381 L
A-375 A-382 L
A-376 L A-383
A-387 L A-384 L
A-388 A-385
A-389 L A-397 L
A-390 L A-398
A-394 A-399 L
A-395 L A-400 L
A-403 L A-401 L
A-402
A-573 L
A-596 L

Source: MMS 1987.
*"I" indicates that the tract is leased; no notation indicates
that it is not leased.
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1) the bottom is such rough terrain that trawl nets would be
subject to snagging, and 2) fish trawls and traps, long lines,
and gill or hoop nets have very limited potential in catching
snappers. Reef fish, including snappers, are best caught with
handlines (NMFS, 1981), the only commercial fishing method
documented at the Banks. 1In any case, the use of bottom trawls,
bottom longlines, traps and pots is now prohibited at the Flower
Gardens on the portions of the Banks shallower than the 50 fathom
(300 foot) isobath by regulations implementing the Fishery
Management Plan for Coral and Coral Reefs.

3. Recreation

The principal recreational attractions at the Flower Garden
Banks are their regionally unique coral communities and the
abundance and diversity of fish found in their ecosystems. Some
recreational boats travel to the Flower Gardens solely for sport
fishing purposes, but the majority in the past have probably
carried SCUBA divers (Bright, 1986, personal communication). The
primary base-ports for recreationists are Freeport, Houston-
Galveston, and Port Arthur, Texas, and Cameron, Louisiana. Peak
recreational use occurs in July, August, and September when
weather conditions are generally most favorable and leisure time
is greatest.

Only the most experienced private recreational boat
operators are willing to attempt the trip. Because of the often
rigorous offshore conditions, private recreational boats visiting
the reefs are seldom smaller than 30 ft (9 m) in length. Trips
to the Flower Garden Banks and back require an average of 16
hours, and therefore many boats remain overnight, weather
permitting.

In the late 1970's, between 50 and 150 boats were estimated
to visit the reefs over the course of a year (Blood, 1978,
personal communication). Since the emplacement of an oil
production platform near East Flower Garden in 1981, navigation
to the site has become easier and boat traffic at the Banks has
probably increased (Bright, 1986, personal communication). With
improved public awareness of the site after designation,
recreational visits to Flower Garden waters could increase
further. Moreover, as oil and gas development continues in the
region, the attractiveness of the area for recreational fishing
could be enhanced by the emplacement of additional o0il production
platforms. Platforms provide new habitats for fish, and platform
crews can furnish emergency assistance to boats in distress.
Nonetheless, the Banks' distance from shore will continue to
limit recreational usage.

Sport fishermen visit the Flower Gardens in small parties on
private boats or in larger groups on charter vessels. Fishermen
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on both classes of vessels spend one to several days in the area
using handlines to fish for snappers and groupers (Blood, 1978).
These vessels tend to anchor along the reef margins in water 100
to 150 ft (30 to 36 m) deep where snappers and groupers are most
likely to be found (Pulley, 1978, personal communication).

In addition to fishing by hook and line, some spearfishing
occurs in Flower Garden waters. Snappers are seldom found at
depths shallow enough to attract divers, and thus they are not
normally caught by spear fishermen. The target species for
spearfishing are generally the larger, predatory species such as
hinds, groupers, jacks, and possibly sharks. If these fish
became sufficiently depleted, predator/prey relationships could
be adversely affected (Bright, 1986, personal communication).

Recreational boats visiting the Flower Garden Banks for
diving purposes anchor on the shallowest portions of the reefs.
Although the more experienced divers may explore the deeper water
at the edges of the reefs, charter boat divers, and probably most
divers visiting in private craft, tend to limit their dives to 80
ft (25 m) (Blood, 1978, personal communication; Schaefer, 1978,
personal communication). Because the waters at the East Bank are
shallower, it receives considerably heavier recreational use than
the West Bank (Blood, 1978, personal communication). Anchoring
by recreational boats on the upper portions of the Banks is of
potential concern in protecting reef resources, but it does not
present nearly as severe a threat as anchoring by large vessels
(see Part IV, Section I: Environmental Consequences of
Alternatives).

Other activities of recreational visitors, in addition to
spearfishing and anchoring, that may adversely affect Flower
Garden resources are overboard trash disposal and the collection
of specimens or souvenirs by divers. Many recreational visitors
to the Flower Gardens discard beer cans, soda bottles and other
items over the side rather than stowing them until they return to
port. Such non-biodegradable litter may remain in place for many
years, impinging upon the site's aesthetic quality and thereby
reducing its recreational value. Plastic items included in this
litter present a hazard to turtles and other creatures that may
ingest or become entangled in them.

The collection of souvenirs and specimens is associated with
virtually all recreational diving, but it is particularly
prevalent in coral reef environments because of the abundance of
attractive and removable items. These items, collected typically
for display in private homes, are generally small enough to be
carried underwater easily and are usually aesthetically pleasing
in form or color. They include various types of shells, corals,
starfish, sea urchins, anemones, small shrimp, feather duster
worms, and brightly colored reef fish.
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The most common method of collecting souvenirs and specimens
is simply to grasp them with the hand. However, a range of other
techniques may be employed, depending on the ambitiousness of the
diver and the size or characteristics of the object he wishes to
collect. For example, collectors may use crowbars to pry corals
or shells loose; a block and tackle to raise heavy objects; and
slurp guns, hand nets, or fish-stunning chemicals to capture
small reef fish.

Tropical fish collecting for display in private marine
aquaria is a popular hobby and a growing commercial enterprise
throughout the Gulf of Mexico. A strong market exists in the
Gulf states and throughout the country for small, colorful,
coral-reef fishes. Some collection of tropical fish at the
Flower Garden Banks was reported in the late 1970's (Blood, 1978,
personal communication). Now, growing public awareness of the
regionally unique nature of the Flower Garden Banks could make
them increasingly attractive as a source of aquarium fish.
However, because recreational divers seldom dive deeper than 80
feet, souvenir collection may be generally limited to the
shallower portions of the Flower Garden coral-reef caps.

4. Commercial Shipping

The area surrounding the Banks is transited by commercial
cargo-carrying vessels en route to and from Texas coastal ports.
A major east-west shipping fairway, the "Gulf Safety Fairway,"
passes 6 nautical miles (11 km) south of West Flower Garden Bank.
This fairway leads to Corpus Christi, Texas, and connects with
other fairways serving major Texas and Louisiana ports. One of
these connecting fairways is located some 35 nautical miles (65
km) west of the West Bank and another is located about 45
nautical miles (83 km) east of the East Bank. Although use of
fairways by vessel traffic is not mandatory, traffic pattern data
collected in 1978 indicates that most vessels passing close to
the Banks follow the Gulf Safety Fairway (Naval Ocean
Surveillance Information Center ({NOSIC), 1978). The traffic
patterns plotted by NOSIC in 1978 indicated that most of the
vessels using the fairway were traveling between Corpus Christi
and other U.S. ports. The remainder of the commercial vessel
_traffic in the vicinity of the Flower Garden Banks was engaged in
domestic trade involving Lavaca, Point Comfort, and Freeport
(NOSIC, 1978).

5. Anchoring by Large Vessels

The MMS stipulations prohibiting oil and gas development
operations within the no-activity zones apply to anchoring by
vessels engaged in development activities, including platform
service vessels, but anchoring by other vessels remains
unregulated and continues to be a threat to Flower Garden
resources. Further, the MMS stipulations apply merely on a lease
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by lease basis. Both the coral reefs above 150 ft (46 m) depths
and the algal terraces below have been subjected to damage by
ground tackle (anchors, chains, cables) from vessels for many
years. Anchor damage probably began in the late 1800's with the
onset of the commercial snapper-grouper fishery, and it has
become more serious in recent times.

Research groups have reported large tankers anchored on the
reefs as early as 1972 (CSA, 1984). Other more recent sightings
are listed in Table 3. The NICK CANDIES anchoring is the best
documented incident to date (See 6. Research and Education and
Part IV, Section I, B. Environmental Consequences, The Status Quo
Alternative).

Obviously, most anchoring instances have gone, and continue
to go, unobserved. However, lost anchors, chains and cables are
not uncommon on the Banks and have been encountered repeatedly.
In their numerous traverses of the Flower Gardens by researchers
in a submersible, Bright and Rezak (1976; 1978; Rezak and Bright,
1981) often observed apparent anchor damage in the form of scars
or drags on the bottom. The largest anchor scar found extended
for approximately one mile on the algal terrace at West Bank and
was apparently continuous with a "roadcut-like"™ gouge into the
coral reef (Bright, 1983). Bright notes that anchoring appears
to be increasing in frequency at the Flower Gardens, though there
are no hard data to support this opinion. Vessel traffic is
certainly increasing, due in part to the development of offshore
0il and gas in the area (Bright, 1985b).

6. Research and Education’

Scientific interest in the Flower Garden Banks was expressed
initially in a 1930 paper by A. C. Trowbridge on the Mississippi
Delta. The Banks first appeared on U.S. charts following a 1936
hydrographic survey made by the Coast and Geodetic Survey (now
the National Ocean Survey) along the continental shelf break in
the northwestern Gulf. One year later, Francis Shepard suggested
correctly that the banks mapped during the survey were formed as
a result of salt diapirism. Contour maps of the East and West
Flower Gardens were published by Carsey in 1950.

H. C. Stetson stated in 1953 that the Banks were either
reefs which had kept pace with rising sea level, or salt domes
(diapirs) with thin caps of calcareous organisms. Parker and
Curray dredged coral fragments from the Flower Gardens and in
1956 published another generalized map of the Banks. In the
following year, Nettleton confirmed the salt dome origin for the
West Flower Garden through bottom gravity surveys. Subsequent
studies that included the taking of drill cores have firmly

"Based on Bright, 1985b.
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DATE

1978

1978

1979

1979

1980

1983

1985

VESSEL

\ —

TEXACO FLORIDA

RACHEL SANCHEZ

OGDEN CHAMPION

WILLIAM LAMAR
MELLON

NICK CANDIES

TYPE
Liberian'tanker

Tanker

Liberian tanker
U.S. tanker
Tanker

Tug and tow
barge

011 field
service vessel

TABLE 3

ANCHORING SITE

1/2 mi. from reef crest

3/8 mi, from reef crest
in 27-30 m (89-98 ft)
water depths

On nodule terrace

Fast Flower Garden Reef

Did not anchor -
intended to anchor
within 100 m (328 ft)
of research vessel

East Flower Garden Reef
crest in 24-30 m (79-98
ft) water depths

East Flower Garden Reef
crest

___Recent_Incidents_of Anchoring at the Flower Garden Banks Witnessed by Researchers

Left within 45 min. of
radio/telephone contact

Destroyed monitoring
site marker buoy

Left after contact by
radio/telephone

Reef damage assessment
by Continental Shelf
Assoc, Inc.

Fishing at anchor



established that both of the Flower Garden Banks, as well as the
other shelf-edge banks in the region, are salt diapirs.

The true nature of living benthic communities at the Flower
Gardens was uncertain until Dr. Thomas E. Pulley, Director of the
Houston Museum of Natural Science, staged trips to the Flower
Gardens, using SCUBA divers to make observations and photographs
and to collect specimens. 1In 1961, Dr. Pulley published the
first description of tropical coral reefs occupying the crests of
the Banks. At present, Pulley's extensive collection of Flower
Garden corals and mollusks resides in the Houston museum, where
there is also an excellent display depicting the reef.

In 1969, Levert and Ferguson published a brief review of
previous Flower Garden studies and an account of living reef
facies. At this time, interest in the Flower Gardens as objects
of scientific study was increasing due to Dr. Pulley's activities
in the preceding decade. A doctoral dissertation was produced in
1971 by G. S. Edwards of Texas A&M describing in detail the
geology and sedimentology of the West Flower Garden. The Flower
Garden Ocean Research Center, under the direction of Robert
Alderdice, was created at the University of Texas Medical Branch
in Galveston. The results of studies carried out for the center,
including descriptions of reefal communities to depths exceeding
150 meters, were published in a 1974 book, Biota of the West
Flower Garden Bank, edited by T. Bright and L. Pequegnat.

During the same period it was realized that, because of
their structure, the outer continental shelf banks could well be
associated with commercial deposits of oil and gas. Hearings and
meetings were held by the Department of the Interior in 1973 and
1974, in part for the purpose of identifying the potential
environmental impacts of leasing the sea bed in the vicinity of
the Flower Gardens for petroleum exploration and development.
Drawing upon existing scientific information about the Banks and
advice from researchers then working at the Flower Gardens, lease
stipulations were devised for the reefs. These lease
stipulations have since been further developed and refined.

Another result of the combination of industrial interest in
the offshore banks with concern for their ecological integrity
was a substantial acceleration of environmental research at the
Flower Gardens and neighboring structures. In 1974, the U.S.
Bureau of Land Management (BLM) undertook a modern electronic
positioning project, finally obtaining an accurate position for
the Flower Gardens. BLM established a contract with Texas A&M in
1975 to study the biology, geology and hydrography of the Flower
Gardens and, eventually, 38 other banks in the northwestern Gulf.
This multidisciplinary study, known as the BLM Topographic
Features Study, lasted through 1983 and resulted in the 1985
publication of Reefs and Banks of the Northwestern Gulf of Mexico
by three of the principal investigators, R. Rezak, T. Bright and
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D. McGrail. This book contains the most thorough account to date
of the geological, biological and physical dynamics of the Flower
Gardens and other northwestern Gulf banks. It also contains a
comprehensive bibliography of published literature, reports,
theses and dissertations pertaining to these banks. Bright and
E. Powell, with partial support from SRD, recently studied and
described a unique sulfide-dependent, brine seep ecosystem at the
East Flower Garden Bank. These studies resulted in the discovery
of at least three new species of nematodes, previously unknown to
science.

During a survey conducted immediately after the damage
caused by the NICK CANDIES anchoring in 1983 (see 5. Anchoring by
Large Vessels), precise positions were determined, 16 mm motion
picture film of the damage was shot, and numerous still
photographs were taken. In addition, repetitive photoegraphic
transects and quadrants were established, marked and sampled
within and adjacent to the damaged area. These observations
served as a basis for the initial damage assessment (CSA, 1984)
(see Part 1V, Section I, B. Environmental Consequences, The
Status Quo Alternative). In 1985-1986, Gittings and Bright,
supported by SRD, again surveyed the site to assess the recovery
of the coral. The data from this survey were analyzed in
comparison with damage assessment data collected two years
earlier. The study found that all corals for which growth rates
were measured appeared to be regrowing and that encrusting growth
rates along damaged coral borders may be more rapid than growth
rates along non-damaged borders.

As an educational resource, the Flower Gardens has served as
the study area for the thesis or dissertation research of at
least 15 graduate students from regional universities, including
the University of Texas, Texas A&M, University of Houston, and
the University of Southwestern Louisiana. Video tapes, movies
and photographs made at the Flower Gardens have provided material
for lectures at educational institutions and presentations to a
variety of interest groups and for educational T.V. shows and
video news features as well.

The Flower Gardens' unique position as the northernmost
tropical coral reefs on the Atlantic continental shelf, combined
with their isolation from other comparable reef systems by socme
300 nautical miles of open ocean will insure continued interest
in them by researchers. Studies of the Flower Garden reef
communities may improve our knowledge of the effects of isolation
and near-stressful environmental conditions on such factors as
coral recruitment, growth and mortality, reef community structure
and diversity, and the extent to which reef systems can tolerate
the effects of man's increasing activity on the outer continental
shelf. If for no other reason, their protection is justified
because of their value as a scientific resource.

46



7. Ocean Incineration

Ocean incineration is regulated by the U.S. Environmental
Protection Agency (EPA) pursuant to Title I of the Marine
Protection, Research, and Sanctuaries Act of 1972, as amended (33
USC 1401 et seq). The EPA has designated one deepwater disposal
area in the Gulf of Mexico as a site for the incineration of
toxic wastes. The disposal site, located about 50 nautical miles
(100 km) south of the Banks (see Figure 3, p. 15), was designated
in 1976 for the incineration of hazardous wastes for a five year
period (41 FR 39319 (1976)). It was subsequently redesignated by
EPA in 1982 for continuing use (47 FR 17817). Burning operations
require an EPA permit, but currently no permit applications will
be reviewed until promulgation of the final ocean incineration
regulations. The site is described in 40 C.F.R. 228.12(b) (1)
(MMS, 1987).

8. Military Activity

The boundary of Military Warning Area W-602 is located just
southwest of the proposed Flower Garden Banks National Marine
Sanctuary. Military operations within warning areas in the Gulf
include carrier maneuvers, missile testing, rocket firing, pilot
training, air-to-air gunnery, air-to-surface gunnery,
minesweeping operations, submarine operations, air combat
maneuvers, aerobatic training, missile testing and development,
and instrument training (MMS, 1987).
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Section IITI: ACTION PLAN

A, Overall Management and Development

The long-term protection of resources is the highest
management priority for this plan. Ensuring the protection of
Sanctuary resources depends on several factors affecting the
feasibility of proposed programs and actions. Factors affecting
management of the proposed Sanctuary include: its depth and
location; its proximity to hydrocarbon development operations and
shipping lanes; and the need to coordinate the responsibility for
comprehensive management of the site with other authorities.
These factors are discussed briefly below.

Visitor use of the Flower Garden Banks is severely limited
by their distance from shore and conditions at sea. These
conditions also present special problems for enforcement efforts
and research and educational activities. Because of these
constraints, and the nature of actions planned for the proposed
Sanctuary, there is no need for a permanent, on-site Sanctuary
management structure. Management of the proposed Flower Garden
Banks National Marine Sanctuary will be the function of a
sanctuary manager assisted by a small staff.

Understanding the population dynamics of Flower Garden Banks
biota on a continuing basis and their interrelation with man's
activities in the area is of prime importance in protecting these
resources. The management plan calls for a research effort to
assess the impact of various human activities on Flower Garden
Banks ecological communities and the ability of these communities
to recover from the effects of anchor damage and other injuries.
Management oriented research studies will provide Sanctuary
management with a basis for assessing the need for additional
measures to protect and manage the Flower Garden Banks resources.

Interested organizations and the public in general will play
an important role in attaining resource protection goals in the
Sanctuary. Interpretation programs fostering public
understanding and support for Sanctuary regulations and
objectives are inherent in the plan's concept. The
interpretation program will depend largely on publications and
exhibits that convey the significance of the Sanctuary's
resources and the importance of following its regulations.

The management plan proposes actions tailored to the
specific issues affecting the Sanctuary. The plan recognizes the
need for a balanced approach reflecting the multiple use
character of the area as well as resource protection priorities.
Implementation of this plan will entail cooperation and
coordination among several agencies including NOAA, the U.S.C.G.,
the DOS, and the DOI. Because of the proximity of drilling and
production operations to the Banks, and the site's relative
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isolation, the cooperation of oil and gas industry operators will
be solicited to assist in cost-effective, on-site management
activities.

The plan is designed to guide management of the proposed
Flower Garden Banks National Marine Sanctuary for the first five
years after implementation. During this period, management
initiatives will generally fall into three basic program areas:
Resource Protection, Research, and Interpretation. The remainder
of this section describes guidelines and initiatives for each

program area.

B. Resource Protection
1. General Context for Management

The proposed designation of the Flower Garden Banks as a
national marine sanctuary focuses attention on the value of the
area's resources. To ensure that these resources are protected,
the Sanctuary resource protection program includes: (1)
coordination of policies and procedures among the agencies
sharing responsibility for resource protection; (2) participation
by other agencies and organizations in the development of
procedures to address specific management concerns (i.e.,
monitoring and emergency-response programs); and (3) the
enforcement of Sanctuary regulations in addition to those
regulations already in place.

2. Designation Document and Sanctuary Regulations

A summary of the existing regulatory regime in the area of
the proposed Flower Garden Banks National Marine Sanctuary is
included in Part III--The Status Quo Alternative. The proposed
Designation Document (Appendix I) describes the relationship
between Sanctuary designation and other regulatory programs. The
proposed Designation Document also includes:

O a list of activities subject to regulation now or in the
future;

O provisions for additional requlations, as necessary.

To ensure protection of Sanctuary resources and qualities
and conserve the Flower Garden Banks habitat, NOAA proposes
regulations governing: exploration for, development, or
production of o0il, gas or minerals; anchoring or otherwise
mooring; discharging or depositing materials or other matter:;
alteration of the seabed; possessing various marine resources;
injuring or taking or attempting to injure or take Sanctuary
resources; possessing or using explosives or releasing electrical
charges; feeding fish; and possessing (except while passing
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without interruption through the Sanctuary) or using fishing gear
except conventional hook and line gear. (This is a summary. See
the regulations themselves for specifics.) NOCAA also proposes,
for areas of the Sanctuary where o0il, gas, and mineral activities
are allowed (i.e., outside the no-activity zones), a requirement
to shunt all drilling cuttings and fluids to the seabed through a
downpipe that terminates an appropriate distance, but no more
than ten meters, from the seabed. A more detailed summary of
these regulations iS found in Part III, Section II A.

3. Contingency Plans for Major Emergencies

The resources of the proposed Flower Garden Banks National
Marine Sanctuary are susceptible to natural and human-related
changes. Many of these changes are gradual and can be detected
only through long-term monitoring of various environmental and
biological indicators. However, certain changes in conditions
(due to an accidental oil spill, for example) could seriously
impact resources and present severe health and safety hazards.

Under the National Contingency Plan for the removal of oil
and hazardous substances, remedial action to control or remove
such material is the responsibility of Regional Response Teams
acting through an On-Scene Coordinator and a Regional Response
Center. The Galveston Marine Safety Office, 8th USCG District
provides on-scene coordination and Regional Response Center
facilities for response to oil or hazardous substance spills in
the area of the Flower Garden Banks.

To provide further protection to Flower Garden Banks
resources, the SRD will assess and monitor the state of
preparedness as it relates to the Sanctuary. This action will
entail exchanging information with government and industry
response teams and seeking their support in assessing detection
and clean-up capabilities that can be used to protect Sanctuary
resources.

A SRD-level contingency and emergency-response plan is now
under preparation. After its completion, a Sanctuary-specific
contingency and emergency-response plan will be prepared. This
plan will:

0 describe emergency response procedures and coordination
requirements;

O outline procedures for emergency research; and
O provide damage assessment guidelines.
In conjunction with this plan, agreements may be formulated

to improve spill detection programs and augment containment
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capabilities (i.e., with additional equipment, personnel, and
deployment plans).

4. Encouraging Compatible Use of the Sanctuary

Encouraging the public to use the Sanctuary in ways that are
compatible with the protection of significant resocurces is an
important aspect of the resource program. SRD will encourage
compatible visitor use by undertaking the following:

0 Monitoring commercial and recreational activities in the
Sanctuary and encouraging other agencies to do so to detect
incidents of particular management concern;

0 Exchanging information on commercial and recreational
activities in the Sanctuary:

0 Consulting with other agencies on policies and
proposals for the management of activities which may
affect protection of Sanctuary resources; and

0 Displaying Sanctuary boundaries on nautical charts
with a notice summarizing Sanctuary regulations
governing anchoring and vessel discharges.

O Developing brochures and other information materials
for the purpose of enhancing public awareness of the
Sanctuary's resources and their need for protection.

Monitoring and information exchange programs are dealt with
further under research (Subsection C). The development of
informational materials is discussed further under interpretation
(Subsection D).

5. Surveillance and Enforcement

_ The greatest problem in the enforcement of Sanctuary
regulations to protect Flower Garden Banks resources will be
surveillance. Neither NOAA nor the USCG has the resources to
conduct systematic surveillance and enforcement operations to
ensure compliance with Sanctuary regulations. However, both the
USCG and the MMS conduct operations in the area. The USCG may be
able to provide limited surveillance in conjunction with multi-
mission, surface or aerial operations. MMS inspectors,
traversing the area to monitor oil exploration and production
operations, may occasionally be able to provide information
useful in identifying and prosecuting violators of Sanctuary
regulations. Additional surveillance information could be
provided by personnel working on offshore platforms and by boat
operators in the area. NOAA plans to initially rely on observers
from other agencies and cooperating organizations, including
excursion and service boat operators, to provide surveillance
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information. Suspected violations will be reported to the
Sanctuary Manager, who will investigate the reports and take
appropriate action. Emphasis will be placed on responding to
reports of violations and pursuing enforcement actions. The
reporting of violations by vessels at the site will be
facilitated by putting violation reporting instructions in the
notice on nautical charts.

The enforcement program is expected to be sufficiently
strong to deter widespread violation of Sanctuary regulations.
However, because of the remoteness of the site, compliance with
regulations is dependent more than usual on effective information
transfer, coupled with the cooperation of users. Information
development and dissemination will therefore be a high priority
to engender voluntary compliance with Sanctuary regulations.

(a) Public Education and Information

Because the most effective enforcement is prevention, the
Sanctuary interpretation program will make every effort to inform
visitors of the need to use the Sanctuary environment wisely.
Much of this effort will involve the preparation of easily
understood brochures and other materials on Sanctuary
regulations, and the reasons for them. These materials will be
made available to all Sanctuary users, principally through
information centers and outreach programs.

(b) Planning and Coordination

Information obtained through the research program and
surveillance and enforcement efforts on Sanctuary use patterns,
frequently occurring violations, and potentially sensitive
resources will be evaluated periodically by the Sanctuary Manager
to assess the adequacy of surveillance efforts.

C. Research
1. General Context for Management

Effective management of the Flower Garden Banks National
Marine Sanctuary requires the inauguration of a Sanctuary
research program that addresses management issues. Research
funded by the SRD will be directed toward improving knowledge of
the Sanctuary's environment and resources and how they may be
affected by various types of human activity. SRD=-sponsored
research at the Flower Garden Banks will be planned and monitored
through the headquarters office. To avoid duplication of effort
and achieve maximum benefits from the research, SRD will
coordinate its research efforts with those of MMS and other
agencies. The general direction of the research program and the
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process for preparing an annual Sanctuary Research Plan is
discussed below.

2. Framework for Research

The research program consists of three generic project
categories:

O Baseline studies to gather additional data on the
features and processes of the ecosystem and to describe
the pattern of human activity in the Sanctuary:;

O Monitoring to document changes in environmental
quality, ecology, and human activity:; and

O Analysis and prediction studies to determine the
causes and effects of environmental and ecological
changes.

Each of these categories is described in more detail below:
(a) Baseline Studies

A considerable body of scientific baseline information on
the Flower Garden Banks has been produced by the research studies
of the past 30 years (see Part II, Section II. C. 6. and Part
VII). However, improved, management-oriented, baseline
information is needed on such factors as the characteristics and
environmental effects of user activities. For example, more
needs to be known about vessel traffic patterns in the area and
the type and intensity of recreational use. A particularly
worthwhile study would be an assessment of the effects of
recreational~vessel anchoring on coral at various projected use
levels to provide data needed in evaluating alternative mooring
systems.

With respect to scientific research, studies of active salt
diapirism, associated faulting, and consequent uplift or sinking
of the reefs could be important as basic research, and therefore
of interest to other funding agencies. Such studies could also
generate data on geological processes that may affect coral
growth, recruitment and survival as well as biotic zonation,
community structure and similar ecological relationships of
interest in managing the resources. Other research opportunities
include studies of the sulfide-dependent, brine seep ecosystem at
East Flower Garden Bank, which could result in a better
understanding of similar systems existing elsewhere.

Although the potential for research at the Flower Garden
Banks remains substantial, research at the sites has been, and
will continue to be, relatively expensive because of the need for
comparatively large research vessels and because research divers
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nmust operate at depths in excess of 65 ft (20 m). The use of
submersibles, one of the most effective research tools for sites
such as the Flower Garden Banks, is especially costly.

(b) Monitoring

Effective sanctuary management requires a continuing program
of data collection on natural processes and human activities that
may modify the environment or the ecology within a sanctuary.
These data must provide an understanding of what is happening to
the resources and an indication of their relative health.
Properly implemented, monitoring results in data indicative of
the health of resources and provides the means for detecting
environmental and ecological trends.

The Sanctuary research program should include monitoring
studies of discharges from offshore oil and gas operations in the
area and studies to monitor the dynamics of species recruitment,
growth, mortality, abundance, distribution and competition for
space on the coral and algal reefs capping the Banks. Changes in
these processes, especially as they relate to the dominant corals
and calcareous algae, could indicate the existence of natural or
man-caused threats to Bank resources.

(c¢) Analysis and Prediction

In addition to baseline research and monitoring, the
Sanctuary research pregram will include studies, as needed, to
analyze the causes and consequences of changes in the ecosystem
and to predict the effects on it of new or more intense human
activity in the area. Such studies will be concerned with the
investigation of specific problems or issues affecting the status
of resources. A study of this type was recently supported by the
SRD to assess the recovery of coral con East Flower Garden two
years after the infliction of anchor damage to the reef by the
anchoring of the NICK CANDIES (see Part II, Section II, C. 5, 6,
and 7).

Analysis and prediction studies could be useful in resolving
a number of management problems that might arise after Sanctuary
designation. For example, if the monitoring program indicates
that a substantial increase in recreational boat anchoring on the
reefs 1s causing unforeseen damage to the coral, a study could be
initiated to determine the need for further restrictions on
anchoring and to evaluate the risks and advantages of implanting
additional mooring buoys.
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3. Selection and Administration of Research Projects

To ensure that projects considered for funding by the SRD
are directed to the resolution of management issues and concerns,
the Sanctuary Project Manager will follow procedures developed by
SRD to ensure that each Sanctuary's research program is
consistent with National Marine Sanctuary Program policies.

These procedures include: preparing an annual Sanctuary Research
Plan (SRP)} and monitoring the progress of research in the
Sanctuary.

(a) Preparing an Annual Plan

Each year a SRP will be prepared for the Flower Garden Banks
National Marine Sanctuary. The SRP will then be incorporated
into a national plan that includes annual plans for each
sanctuary. Steps involved in the annual planning process
include:

O Management issues for the Sanctuary with supporting
evidence or rationales are identified and listed.

O Research priorities based on the list of management issues
are established. The most important factors to be
considered in establishing annual research priorities will
be the following:

(1) Immediate or evolving management issues
that may be resolved through directed
research projects;

(2) The prospects of research already in
progress; and

(3) The availability of funds, instruments
and equipment for research support.

0 Research workshops are held on an occasional basis to
facilitate the identification of research problems.
After the management issues and research priorities are
developed, a draft SRP is prepared.

O The draft SRP is circulated by the SRD for peer
review.

O A final SRP is prepared. This SRP includes documentation
of how each project meets the national selection criteria.
The final SRP is then incorporated by SRD into a National
Sanctuary Research Plan. The highest ranking research
projects are selected from the national plan for funding.
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0 A research announcement and request for proposals

(RFP) is prepared. The announcement discusses management
concerns and summarizes past and on-going research. Its
purpose is to solicit proposals from the scientific
community for specific research to carry out the SRP.

If research proposals include activities that are prohibited
by Sanctuary regulations, a permit to conduct these activities
may be issued by NOAA, or it may be determined that all or part
of the activities should be conducted outside the Sanctuary. As
noted earlier, coral collection is allowed only for research or
educational purposes and requires the issuance of a permit. The
pernit must specify the type and amount of coral to be taken, as
well as the location and time of intended collection. A report
of the collecting procedure and results is required after the
project has been completed. Research also may require additional
research permits from other agencies.

(b) Research Supervision

The Sanctuary Project Manager will monitor the performance
of research projects and keep records of research underway,
equipment being used on site, frequency of researchers' visits,
and progress to date. Performance reports and draft and final
technical reports will be required as well as conformance to
schedules outlined under the terms of the contract. Draft
technical reports may be reviewed by recognized scientists and
resource managers before approval by the SRD. oOutstanding
project reports will be published by the SRD in its Technical
Report Series.

4. Information Exchange

Direct SRD funding for research is limited. To complement
directly funded research, the SRD will encourage research funded
from other sources particularly where it supports Sanctuary
management objectives. In this regard, the SRD will make
available to other agencies and private institutions current
Sanctuary resource data obtained from past and ongoing research
projects.

D. Education
1. General Context for Management

Increased public understanding and appreciation of the
natural value of Flower Garden Bank resources is essential for
their protection. The interpretation program for the Flower
Garden Banks Natiocnal Marine Sanctuary will be focused on
improving public awareness of the Sanctuary and its resources and
of the Sanctuary regulations designed to protect them.
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2. Interpretation Opportunities and Programs

The type of information to be conveyed to the public about
the Flower Garden Banks is similar to that offered in relation to
other habitat-oriented marine sanctuaries. The primary
difference relates to the distance from shore of the Flower
Garden Banks and the concomitant need to provide information to
user groups whose activities could have an adverse impact on
Flower Garden resources or who may otherwise play a role in
resource protection.

Educational programs for the Flower Garden National Marine
Sanctuary will fall into three broad categories: interpretation
for visitors to the site, interpretation for visitors to
information centers, and outreach programs by Sanctuary

personnel.

(a) Site Visitor Prograns

Interpretation for visitors to the Flower Garden Banks will
consist of written material describing the Sanctuary and
explaining its regulations. Information materials will be
available at information centers (see (b), below) and will also
be sent to excursion boat operators known to have an interest in
taking groups to the Flower Garden Banks.

(b) Information Center Progranms

Information on the Flower Garden Banks, consisting of
displays, video sequences, or brochures and other literature will
be made available at selected information centers in coastal
Texas and Louisiana. SRD is evaluating such information outlets
for Texas, including Padre Island National Seashore; Aransas
National Wildlife Refuge; Texas A&M Sea Grant Marine Information
Service; the Houston Museum of Natural Science; the Texas
Aquarium; and Texas State Coastal Parks such as Sea Rin,
Galveston Island, and Mustang Island. Similar outlets will be
considered for establishment at such Louisiana sites as McNeese
University in Lake Charles; Louisiana Universities Marine
Consortium in Cocodrie; Louisiana Nature and Science Center and
the New Orleans Aquarium in New Orleans; Louisiana Department of
Wildlife and Fisheries' Natural Heritage Program; Department of
Natural Resources' Coastal Management Division; and LSU's Sea
Grant Program in Baton Rouge.

(c) Outreach Programs

The cutreach program will stress efforts to provide
information to special-interest groups and industry associations
that present a potential threat to Flower Garden Banks resources
or that may otherwise play a role in resource protection. The
major targets of outreach efforts will be merchant vessels bound
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to and from Corpus Christi, Houston and New Orleans and other
nearby ports; the crews of offshore platforms and platform
service vessels based largely in Morgan City, Louisiana; and
commercial fishermen operating primarily out of Pensacola,
Florida.

Other projects will include the preparation of brochures,
films, slides, and other materjals for use in educational
presentations in the school systems, by private organizations and
the media. For example, numerous high quality video tapes and
photographs from all depths at the Flower Garden Banks are
available through the Texas A&M Department of Oceanography.

These could be used effectively to construct presentations on
such themes as biotic community structure and distribution; the
snapper—-grouper fishery; the brine seep ecosystem; salt daipirism
and the geologic origin of the Banks; oil and gas operations;
sport diving; and research, including the use of research
submersibles.

58



Section IV. Administration

A, Administrative Framework

This section of the management plan describes the roles of
the agencies that will be involved in Sanctuary management,
proposes strategies to coordinate their activities, and provides
for periodic evaluation of the effectiveness of the management
plan. Sanctuary management consists of three functions: resource
protection, research, and interpretation. Administration
oversees these functions and establishes who is responsible for
implementing specific programs. The administrative framework
also ensures that all management activities are coordinated.

The SRD is responsible for the overall management of the
proposed Flower Garden Banks National Marine Sanctuary. The SRD
coordinates its on-site activities with the U.S. Coast Guard
(USCG), the Minerals Management Service (MMS), and the Department
of State. The general administrative role of each agency is as
follows.

1. Sanctuaries and Reserves Division

The National Marine Sanctuary Program is administered by the
SRD. A site-specific management plan is prepared for each
sanctuary to ensure that on-site activities in resource
protection, research, and interpretation are coordinated and
consistent with sanctuary goals and objectives.

The SRD establishes policies and procedures in response to
specific issues in the Flower Garden Banks National Marine
Sanctuary and develops a sanctuary budget setting out
expenditures for program development, operating costs, and
staffing. Funding will be reviewed and adjusted annually to
reflect the priorities and requirements of the National Marine
Sanctuary Program and evolving conditions at the Flower Garden
Banks. Detailed SRD responsibilities are listed below.

The Sanctuary Manager for the Flower Garden Banks reports
directly to the SRD. The Sanctuary Manager has responsibility
for all day-to-day activities affecting the Sanctuary and is its
primary spokesperson.

2. U.S. Coast Guard

The USCG is responsible for enforcing all Federal laws in
navigable waters under U.S. jurisdiction. The USCG also manages
operations for the control and removal of o0il and hazardous
substances resulting from offshore spills and is responsible for
regulating vessel traffic and maintaining boater safety,
including the coordination of rescue operations.
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3. Minerals Management Service

The MMS is charged with the management of OCS hydrocarbon
and mineral exploration, development and production. This
responsibility includes the formulation and enforcement of
special lease stipulations designed to protect specific
geological and biological features.

4. Department of State

The Department of State provides policy guidance on
activities involving foreign policy issues and international law.

B. Resource Protection: Roles and Responsibilities

1. Sanctuaries and Reserves Division
(a) Develops funding priorities for resource protection:;

(b) Develops and menitors the effectiveness of interagency
agreements for surveillance and enforcement and negotiates
changes where required;

(c) Develops contingency and emergency-response plans and,
based on these plans, negotiates applicable interagency
agreements;

(d) Monitors the effectiveness of existing Sanctuary
regulations and promulgates changes where necessary;

(e) Coordinates efforts to manage and protect Sanctuary
resources with other Federal and international agencies and
with public and private organizations; and

(f) Evaluates overall progress toward the resource
protection objectives of the National Marine Sanctuary
Program.

2. U.S. Coast Guard

(a) Enforces all Federal laws in the Sanctuary as the
availability of enforcement personnel and resources permits;
and

(b) Provides on-scene coordination and Regional Response
Center facilities under the National Contingency Plan for
the removal of oil and hazardous substances in the event of
a spill that threatens the Sanctuary.
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3. Minerals Management Service

(a) Enforces lease stipulations in the Flower Garden Banks
area, including the prohibition of anchoring on the reefs by
o0il and gas production service vessels.

4, Department of State

(a)

Provides counsel to ensure that regqulatory
proscriptions are applied against foreign persons and
foreign-flag vessels in accordance with international
law and applicable international conventions.

C. Research: Roles and Responsibilities

1-

(a)

(b)

(c)
(d)

(e)

(£)
(9)

Sanctuaries and Reserves Division

Prepares an annual Flower Garden Banks Sanctuary
Research Plan (SRP) based on management requirements
and research continuity:

Prepares an annual National Research Plan (NRP) and
budget based on the SRP's of individual sanctuaries and
in accordance with priorities determined at the
national level;

Sets dates for procurement based on the NRP;

Administers interagency agreements and contracts for
research;

Monitors research activities in the Sanctuary and
coordinates Sanctuary research program with research
activities sponsored by MMS and other agencies;

Reviews all interim and final research reports; and

Issues permits, through OCRM, for research activities
to ensure consistency with Sanctuary regulations and
provides for additional technical review where
necessary.

2. Minerals Management Service

(a)

Sponsors research in support of the OCS leasing

program.
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D. Interpretation: Roles and Responsibilities

1.

Sanctuaries and Reserves Division

(a)

(b)

(c)

(d)

(e)

(f)

Prepares an annual list of priorities for
interpretation and an annual budget;

Administers interagency agreements and contracts for
interpretation;

Encourages local and regional organizations to
participate in Sanctuary interpretation;

Disseminates information about the National Marine
Sanctuary Program and the Flower Garden Banks National
Marine Sanctuary;

Evaluates progress towards accomplishing objectives for
interpretation, adjusting long-term priorities
accordingly; and

Issues permits, through OCRM, for education activities
to ensure compliance with Sanctuary regulations and
provides additional technical review where necessary.

General Administration: Roles and Responsibilities

Sanctuaries and Reserves Division

(a)

(b)

()
(d)

(e)

(f)

(9)

Ensures that the Sanctuary is operated in a manner
consistent with established National Program policies
and with applicable national and international laws;

Formulates long-term management plans for the Sanctuary
and revises them as necessary:

Directs the implementation of the management plan;

Identifies, analyzes, and resolves Sanctuary management
problems and issues;

Coordinates Sanctuary management with Federal agencies,
organizations and private citizens;

Evaluates the effectiveness of Sanctuary management and
regulatory measures;

Prepares a program budget for the Sanctuary; and
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(h) Provides funding for overall Sanctuary management and
administration.

F. Staffing Levels

The management of the Flower Garden Banks National Marine
Sanctuary will rely during the first year on a Sanctuary Manager
assisted by a secretary. An Assistant Sanctuary Manager will be
employed during the second year of operation. The details of
further staffing will be determined during the first two years of
operation. However, it is anticipated that additional support
and technical staff will eventually be needed on a part-time or
seasonal basis. Such personnel may include enforcement rangers
and part-time or seasonal interpretation or education specialists
to staff excursion-boat cruises and information centers and to
provide outreach services.

G. Visitor Center Facilities

Sanctuary information distribution peoints will be
established at suitable locations in the Texas and Louisiana
coastal regions (See Section III, D).
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PART III: ALTERNATIVES INCLUDING THE PREFERRED ALTERNATIVE

In evaluating the proposal to designate the Flower Garden
Banks National Marine Sanctuary, NOAA has analyzed institutional,
boundary, regulatory, and management alternatives in terms of
achieving optimum protection of the ecosystem, improving
scientific knowledge of the area and promoting public
understanding of the value of Bank resources. This section
describes the alternatives considered in the evaluation process.
Part IV describes the environmental consequences of the
alternatives described below.

The fundamental choice of alternatives is between the two
institutional alternatives: (1) no action or continuing the
status quo and (2) the preferred alternative, Sanctuary
designation, as a complementary measure to existing programs.
Boundary, management and regulatory alternatives are considered
in the context of the preferred institutional alternative.

Section I: The Status Quo Alternative

The proposed Flower Garden Banks National Marine Sanctuary
is located well beyond the limits of state authority and is
therefore wholly under the jurisdiction of Federal statutes. The
Federal agencies with primary existing responsibilities in the
area of the Flower Garden Banks are the Minerals Management
Service (MMS) of the Department of the Interior; the National
Marine Fisheries Service (NMFS) of NOAA, Department of Commerce;
the U.S8. Coast Guard (USCG) of the Department of Transportation;
and the Environmental Protection Agency (EPA). This section will
review the responsibilities of these agencies in the Flower
Garden Banks area. Additional information on existing
authorities is provided in Appendix II.

The MMS is responsible for regulating activities associated
with offshore o0il and gas exploration and development in
accordance with the provisions of the Outer Continental Shelf
Lands Act. The MMS has established biological lease
stipulations, applied on a lease-by-lease basis, to mitigate the
potential impact of o0il and gas exploration and development
activities on high relief banks of the Gulf of Mexico 0CS. The
stipulations include the establishment of no-activity zones to
protect the biological resources of the Flower Garden Banks. The
no-activity zones are somewhat larger than the areas over the
Banks encompassed by the 100 meter isobaths.

Current lease stipulations provide that no oil development
activities, including anchoring or the emplacement of structures,
drilling rigs, or platforms, are allowed within the no-activity
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zones. Thus the anchoring prohibition applies only to activities
associated with MMS-regulated OCS o0il and gas development. Lease
stipulations for development operations within the four-nautical
mile zones extending beyond@ the no-activity zones require
shunting all drill cuttings and drilling fluids from development
operations to the bottom through a downpipe that terminates an
appropriate distance, but no more than 10 meters, from the
bottom.

The NMFS is charged, under the Magnuson Fishery Conservation
and Management Act, with approving and enforcing fishery
management plans (FMPs) prepared by regional fishery management
councils. The NMFS relies heavily on the USCG for enforcement
operations. Flower Garden Banks resources regulated by FMPs
include coral and coral reefs and reef fish. The FMP for coral
and coral reefs is particularly important in the present
regulatory regime. The regulations implementing the FMP for
coral and coral reefs establishes a Habitat Area of Particular
Concern (HAPC) at the Flower Garden Banks. The boundaries of
this HAPC is the 50 fathom (300 foot) isobath around each Bank.
Within the HAPC, fishing for coral and the use of toxic chemicals
to collect fish or other marine organisms is prohibited except as
authorized by a scientific or educaticnal permit under the FMP
regulations. Fishing with bottom longlines, traps, pots or
bottom trawls is also prohibited. 50 CFR Part 638.

The regulations implementing the FMP for reef fish resources
of the Gulf of Mexico, 50 CFR Part 641, set bag and size limits,
place restrictions on the use of certain types of fishing gear,
and establish reporting and permit systems. They also prohibit
the use of poisons and explosives to take reef fish; however,
they allow powerheads to be used outside of stressed areas (the
Flower Garden Banks are not a stressed area for reef fish.) They
also prohibit vessels in the reef fish fishery from possessing on
board any dynamite or similar explosive substance.

The USCG, in addition to its enforcement of fishing and
other regulations, is responsible for enforcing regulations under
the Clean Water Act, the Act to Prevent Pollution From Ships and
the 0il Pollution Act of 1990, which regulate discharges of oil,
hazardous substances and other pollutants. The USCG is also
" responsible for coordinating spill response activities under the
National Contingency Plan and for regulating vessel traffic,
maintaining boater safety, and conducting search and rescue
operations,

EPA administers the National Pollutant Discharge Elimination
System (NPDES) under the authority of the Clean Water Act. The
NPDES permit for discharges near the Flower Garden Banks and
other topographic features requires no operational restrictions
on discharges as long as the MMS biological stipulations,
establishing no-activity zones and requiring shunting in buffer
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zones beyond, are in effect. If these stipulations cease to be
applied, EPA may require a variety of restrictions, including
limitations on discharge rates or a full prohibition on
discharges.

EPA also has regqulatory responsibilities with regard to
ocean dumping. Title I of the Marine Protection, Research, and
Sanctuaries Act prohibits the transportation of materials from
the United States for the purpose of dumping them into ocean
waters without a permit from EPA (the Corps of Engineers in the
case of dredged materials).

Under the status quo alternative, existing activities and
controls would continue as presently administered. These
regulatory activities are not performed in the context of a
comprehensive management plan, and there are no restrictions on
anchoring by vessels other than those associated with 0CS o0il and
gas development operations (see Part IV, Section I, B.
Environmental Consequences, Status Quo Alternative).
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Section II: Designation as a National Marine Sanctuary

This alternative, NOAA's Preferred Alternative, proposes to
designate the East and West Flower Garden Banks as a national
marine sanctuary, in accordance with the provisions of Title III
of the Marine Protection, Research, and Sanctuaries Act of 1972,
as amended (16 U.S.C. 1431 et seq.). The alternative is
detailed in Part II of this document, the Sanctuary Management
Plan. Through the management plan and the implementing
regulations (Appendix I), this alternative protects the Banks'
resources and vital habitat, offers research opportunities, and
provides for an interpretation program to enhance public
awareness of the Flower Garden Banks. This program is not
possible under any of the existing institutional structures
alone.

The preferred boundaries, Alternative 1, were selected
because they roughly encompass the depth of reef-building
organisms. These boundaries are somewhat larger than the MMS no-
activity zones, and larger than the HAPC established by the Coral
Fishery Management Plan. They encompass the present boundaries
of the MMS no-activity zones, rounded out to allow easy
identification of the boundaries of the Sanctuary for enforcement
purposes. The management and regulatory alternatives included in
Alternative 1 were selected because they are more cost-effective
than other alternatives and conform closely to the goals of the
National Marine Sanctuary Program.

The preferred alternative will cost some $200,000 per year
or $650,000 over five years. Approximately one-half of these
funds will be allocated to research and one-half to resource
protection and interpretation.

A. Requlatory/Boundary Alternatives

A number of regulatory/boundary options were identified in
the evaluation process. These options were narrowed to three
regimes, which were then considered in terms of (1) the
distribution of living resources requiring protection;

(2). regulatory issues; and (3) management concerns.

1. Regulatory/Boundary Alternative 1

This alternative, the preferred alternative, establishes a
sanctuary of 41.70 square nautical miles (143.02 square
kilometers), 19.20 square nautical miles (65.85 square km) at the
East Bank and 22.50 square nautical miles (77.17 square km) at
the West Bank (Figure 14). As stated above, the alternative
encompasses the no-activity zones established by MMS at each of
the Flower Garden Banks (see Section I, Status Quoc Alternative).
The Sanctuary boundaries, however, have been rounded out to allow
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easy identification of areas managed under the Sanctuary for
enforcement purposes.

Under this alternative, fourteen prohibitions and one
affirmative requirement would apply to activities that NOAA has
determined might adversely impact sanctuary resources and
qualities. The fourteen prohibitions are:

(1) Exploring for, developing or producing oil, gas or
minerals within a no-activity zone.

(2) Anchoring or otherwise mooring within the Sanctuary a
vessel greater than 100 feet (30.48 meters) in registered
length.

(3) Anchoring a vessel of less than or equal to 100
feet (30.48 meters) in registered length within an area of
the Sanctuary where a mooring buoy is available.

(4) Anchoring a vessel within the Sanctuary using more than
fifteen feet (4.57 meters) of chain or wire rope attached to
the anchor.

(5) Anchoring a vessel within the Sanctuary using anchor
lines (exclusive of the anchor chain or wire rope permitted
by (4) above) other than those of a soft fiber or nylon,
polypropylene, or similar material.

(6) Discharging or depositing, from within the boundaries
of the Sanctuary, any material or other matter except:

(i) fish, fish parts, chumming materials or bait used
in or resulting from fishing with conventional hook and
line gear in the Sanctuary;

(ii) biodegradable effluents incidental to vessel use
and generated by marine sanitation devices approved in
accordance with Section 312 of the Federal Water
Pollution Control Act, as amended, 33 U.S.C.§ 1322;

(iii) water generated by routine vessel operations
(e.g., cooling water and deck wash down, and graywater
as defined by Section 312 of the Federal Water
Pcllution Control Act, as amended, 33 U.S.C. § 1322)
excluding bilge pumping; or

(iv) engine exhaust.
The p;ohibitions in this paragraph (6) would not apply to
the'd%scharge, in areas of the Sanctuary outside the no-
activity zones, of drilling cuttings and drilling fluids
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necessarily discharged incidental to the exploration for,
development of, or production of o0il or gas in those areas
unless such discharge injures a Sanctuary resource or
quality. (See below for the shunting requirement applicable
to such discharges.)

(7) Discharging or depositing, from beyond the boundaries
of the Sanctuary, any material or other matter, except those
listed in paragraph (6) (i)-(iv) above, that subsequently
enters the Sanctuary and injures a Sanctuary resource or
quality.

(8) Drilling into, dredging or otherwise altering the
seabed of the Sanctuary (except by anchoring); or
constructing, placing or abandoning any structure, material
or other matter on the seabed of the Sanctuary.

(9) Injuring or removing, or attempting to injure or
remove, any coral or other bottom formation, coralline algae
or other plant, marine invertebrate, brine-seep biota or
carbonate rock within the Sanctuary.

(10) Taking any marine mammal or turtle within the
Sanctuary, except as permitted by regulations, as amended,
promulgated under the Marine Mammal Protection Act, as
amended, 16 U.S.C. §§ 1361 et seq., and the Endangered
Species Act, as amended, 16 U.S.C. §§ 1531 et seq.

(11) Injuring, catching, harvesting, collecting or feeding,
or attempting to injure, catch, harvest, collect or feed,
any fish within the Sanctuary by use of bottom longlines,
traps, nets, bottom trawls or any other gear, device,
equipment or means except by use of conventional hook and
line gear.

(12) Possessing within the Sanctuary (regardless of where
taken, collected, caught, harvested or removed), except for
valid law enforcement purposes, any carbonate rock, coral or
other bottom formation, coralline algae or other plant,
marine invertebrate, brine-seep biota, fish (except for fish
caught by use of conventional hook and line gear), turtle or
marine mammal.

(13) Possessing or using within the Sanctuary, except
possessing while passing without interruption through it or
for valid law enforcement purposes, any fishing gear,
device, equipment, or means except conventional hoock and
line gear.

(14) Possessing, except for valid law enforcement purposes,
or using explosives or releasing electrical charges within
the Sanctuary.
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(see

Note: (a) The regulatory prohibitions would not apply to
the regulations themselves for the exact provisions):

i) Activities necessary to respond to emergencies
threatening life, property or the environment.

ii) With regard to Department of Defense activities:
activities being carried out as of the effective date of
Sanctuary designation; activities that have no potential for
any significant adverse impacts on Sanctuary resources or
qualities; and activities having the potential for
significant adverse impacts that are exempted by NOAA after
consultation between NOAA and the Department of Defense.
(There would be requirements that the Department of Defense
carry out its activities in a manner that minimizes any
adverse impact on Sanctuary resources and qualities and that
it, in the event of threatened or actual destruction of,
loss of, or injuring to a Sanctuary resource or quality
resulting from an untoward incident including resulting but
not limited to spills and groundings, caused by it, promptly
coordinate with NOAA for the purpose of taking appropriate
actions to respond to and mitigate the harm, and, if
possible, restore or replace the Sanctuary resource or

quality.

iii) Activities authorized by a National Marine Sanctuary
permit. (Such permits may be granted if NOAA finds that the
proposed activity will: further research related to
Sanctuary resources; further the educational, natural or
historic resource value of the Sanctuary; further salvage
recovery operations in or near the Sanctuary in connection
with a recent air or marine casualty; or assist in managing
the Sanctuary.)

iv) Activities authorized by a valid lease, permit, other
authorization or right in existence on the effective date of
Sanctuary designation, provided that the holder complies
with any terms and conditions on the exercise of such
authorization or right imposed by NOAA as a condition of
certification as deemed necessary to achieve the purposes
for which the Sanctuary is designated.

v) Activities authorized by a valid lease, permit or other
authorization issued after the effective date of Sanctuary
designation, provided that NOAA notifies the applicant and
authorizing agency that it does not object to issuance of
the authorization and the applicant complies with any terms
and conditions NOAA deems necessary to protect Sanctuary
resources and qualities.
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(b) Regulatory prohibitions 2, 4, 5, 8, and 14 would not
apply to necessary activities conducted in areas of the Sanctuary
outside the no-activity zones and incidental to exploration for,
development of, or production of oil or gas in those areas.

(¢) In no event would NOAA be allowed to issue a permit
authorizing, or otherwise approve, the exploration for,
development of, or production of oil, gas, or minerals in a no-
activity zone.

The affirmative requirement imposed by Alternative 1 is, in
areas of the Sanctuary where oil, gas and mineral activities
would be allowed (i.e., outside the no-activity zones) to shunt
all drilling cutting and fluids to the seabed through a downpipe
that terminates an appropriate distance, but no more than ten
meters, from the seabed.

Prohibitions, restrictions and conditions validly imposed by
any other Federal authority would remain in effect, provided,
however, that if any valid regulation issued by any other Federal
authority, regardless of when issued, conflicts with a Sanctuary
regulation, the regulation deemed by NOAA as more protective of
Sanctuary resources and qualities shall govern.

Regulatory/Boundary Alternative 1 is compatible with the
existing MMS regime for OCS oil exploration and development and
the Coral Fishery Management Plan for the Flower Garden Banks
HAPC. The no-activity zone boundaries follow the 100 m (328 ft)
isobaths around each Bank, and include some areas outside of the
100 m isobath. The horizontal distance between the 50 m
isobaths, which contain the coral reef zones, and the 100 m
isobaths is 400 to 4,430 m (1,300 to 14,500 ft) at the East Bank
(Bright, 1977) and 300 to 1,000 m (1,000 to 3,300 ft) at the West
Bank (Bright and Pequegnat, 1974).

The preferred alternative would thus provide adequate buffer
zones around the Flower Garden Banks coral reefs to protect them
from damage resulting from large-vessel anchoring. NOAA has the
authority under existing international law, and NOAA intends. to
apply its anchoring regulations, including prohibition, to
foreign flag vessels. This view is shared by the Department of
State and Congress. NOAA consulted with the Department of State
as the regulations were being drafted.

2. Regulatory/Boundary Alternative 2

This alternative establishes a sanctuary area of 25.94
square nautical miles (88.97 square Km), 12.93 square nautical
miles (44.35 square km) at the East Bank and 13.01 square
nautical miles (44.62 square km) at the West Bank. The
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alternative encompasses all waters within the 100 meter isobaths
surrounding each of the two Banks (Figure 14). The regulatory
regime under this alternative would be identical to the one
embodied in Alternative 1, except:

A. (1) would be changed to read:

Exploring for, developing or producing oil, gas or minerals
within the Sanctuary.

B. Because of the change in (1), (6) would be shortened to
delete the exception for drilling cuttings and fluids; (b),
regarding regulatory prohibitions 2, 4, 5, 8, and 14, would
be deleted; and the shunting requirement would be deleted.

This alternative, like the preferred alternative, would
provide management "tailored to specific resources" in accordance
with the goals of the National Marine Sanctuary Program, and it
is compatible with existing MMS stipulations and the Coral
Fishery Management Plan. However, the 100 m isobaths around the
Banks are so irregular that the boundaries cannot be plotted by
geographic coordinates for enforcement purposes.

3. Regulatory/Boundary Alternative 3

This alternative would establish a sanctuary of 259.22
square nautical miles (889.09 square km) and would encompass an
area of approximately four nautical miles (7.4 km) around the
Banks (Figure 14). As with Alternative 1, the sanctuary would be
divided into two different regulatory zones: (1) the core, no-
activity zones (see Status Quo Alternative) and (2) the remaining
buffer area extending from the no-activity zones to the sanctuary
boundaries.

In addition to the sanctuary regulations described under the
preferred alternative, the following restrictions would apply:

(a) In areas of the sanctuary outside the no-activity
zones:
(1) Bulk discharges of drilling fluids or
drilling muds must be found by NOAA to be
consistent with the purpose of the sanctuary
and to result in no significant adverse
impact to sanctuary resources.

(2) The effects of this discharge of
drilling fluids, drilling muds, cuttings or
produced water, must be certified by NOAA to
be adequately monitored. Such certification
shall include the condition that it shall be
revoked or suspended if the monitoring
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discloses significant adverse impacts on
sanctuary resources.

(b) Permits issued prior to the effective date of
these regulations are not subject to the monitoring
certification requirements of this section for a period
of one year from such effective date.

In substance, this was the preferred alternative in the
proposed rules for the Flower Garden Banks National Marine
Sanctuary published on June 26, 1980 (45 Federal Register 43205)
(1980). As noted in Part I, Section E, History of the Proposal,
after these reqgulations were proposed NOAA dropped the site from
consideration as a national marine sanctuary.

This alternative would protect Flower Garden Banks resources
and incorporate the entire 4-mile zones established by MMS around
the Banks. NOAA recognizes that activities occurring in the 4-
mile zones may potentially generate pollutants that could
threaten the significant resources of the Flower Garden reefs.
NOAA therefore agrees that the reefs must be protected from the
possible adverse impacts of buffer zone activities. Alternative
1 requires drilling operations to comply with a sanctuary
regulation prohibiting discharges and deposits that enter the
sanctuary and injure a sanctuary resource or quality. NOAA
believes that this regulation, applying to other discharges and
deposits as well as drilling wastes, provides broad protection to
sanctuary resources. NOAA has also mecdified Alternative 1 by
including a shunting requirement for cil and gas activities in
the sanctuary (which are allowed only in the areas outside the
no-activity zones).

The goal of the National Marine Sanctuary Program is to
designate discrete areas of special national significance to
promote effective conservation of their resources, in this case
the coral and associated resources within the 100 meter isobaths
surrounding each of the Flower Garden Banks. These coral reef
areas are particularly susceptible to anchor damage, but they
would be adequately protected under the preferred altermnative.
NOAA is of the opinion that the Alternative 1 boundaries, which
encompass the present boundaries of the no-activity zones,
rounded out to allow more easy identification of the boundaries
of the sanctuary for enforcement purposes, are more in keeping
than the Alternative 3 boundaries with section 922.1(c)(2) of the
National Marine Sanctuary program regulations (15 CFR Part 922),:
which states that sanctuary size will be no larger than necessary
to ensure effective management.

With respect to activities within the no-activity zones,
NOAA agrees that the alternative 3 provision explicitly
prohibiting hydrocarbon exploration, development or production
within these zone provides stronger protection than the
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prohibition on altering the seabed, the primary means of
regulating hydrocarbon activities within these zones under
Alternative 1. NOAA has therefore modified Alternative 1 by
incorporating into it an explicit prohibition of hydrocarbon
exploration, development and production activities within the
nolactivity zones. Thus modified, Alternative 1 remains the
preferred alternative.

B. Management Alternatives

Two management alternatives were identified and considered
in terms of (1) resource protection, research, and interpretation
and (2) cost-effectiveness.

1. Management Alternative 1

Under this alternative, a Project Manager on the staff of
the SRD in Washington, D.C. would oversee the management and
administration of the sanctuary, at least for the next three to
five years. Surveillance of sanctuary activities for resource
protection would rely on cooperating organizations and
individuals toc report suspected violations, which would then be
investigated by an enforcement officer provided by NOCAA or
contracted for on an as needed basis.

This alternative would reduce the administrative costs of
the resource protection, research and interpretation programs,
but the lack of an on-site manager would make it difficult for
management to be aware of sanctuary problems and to respond to
them effectively.

2. Management Alternative 2

Under this alternative, the preferred alternative, NOAA
would establish a site-specific management and administrative
system for the Flower Garden Banks sanctuary in an appropriate
location in the Texas/Louisiana coastal region. Using this
approach, minimum staffing needs entail the employment of a
Sanctuary Manager and secretary the first year at a cost of about
$50,000 and an assistant sanctuary manager the second year at an
additional cost of about $25,000. Office space would be leased
at an estimated cost of $10,000 per year. The total cost of this
alternative for personnel and administration is estimated at
about $70,000 the first year and $90,000 the second year.

The Sanctuary Manager would represent SRD in the day-to-day
administration and management of the sanctuary. His/her
responsibilities would include local management of the
enforcement, interpretation and research programs.
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PART IV: ENVIRONMENTAL CONSEQUENCES

In selecting institutional, boundary, regulatory, and
management alternatives for the proposed Flower Garden Banks
National Marine Sanctuary, NOAA evaluated the environmental
consequences of their implementation. This section discusses
these consequences.

Section I: Environmental Consequences of Alternatives

A. Sanctuary Designation--The Preferred Alternative

The preferred alternative would promote resource protection
in three ways. First, it would bolster the existing regulatory
and enforcement regime. Second, it would establish an integrated
research program focused on management-related issues facing the
sanctuary. Third, it would include an interpretation program to
strengthen public understanding of the importance of the Banks'
coral-reef habitats and of the need for a long-term comprehensive
management framework to protect them.

1. Resource Protection Regime

The proposed designation is designed to improve the existing
regulatory regime by instituting new regulatory measures and,
where feasible, by augmenting surveillance and enforcement
activities. The primary environmental consequences of the
proposed designation would result from these measures. The
proposed regulations for the sanctuary include restrictions on
exploration for, development, or production of o0il, gas or
minerals; anchoring or otherwise mooring; discharging or
depositing materials or other matter; alteration of the seabed;
possessing various marine resources; injuring or taking or
attempting to injure or take sanctuary resources; possessing or
using explosives or releasing electrical charges; feeding fish;
and possessing (except while passing without interruption through
the sanctuary) or using fishing gear except conventional hook and
line gear. (This is a summary. See the requlations themselves
for specifics.) NOAA also proposes, for areas of the sanctuary
where o0il, gas, and mineral activities are allowed (i.e., outside
the no-activity zones), a requirement to shunt all drilling
cuttings and fluids to the seabed through a downpipe that
terminates an appropriate distance, but no more than ten meters,
from the seabed. See Part III, Section II for a list of
exceptions. The potential impacts of each regulation are
discussed below.
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(a) Hydrocarbon and Mineral Exploration, Development and
Production

Exploring for, developing or producing oil, gas or minerals
within the no-activity zones would be prohibited. Such
activities are currently prohibited by the MMS stipulations on a
lease-by-lease basis. This sanctuary regulation makes the
prohibition permanent. Another sanctuary regulation would make
the following MMS stipulation also permanent in the Sanctuary:
Persons engaged in the exploration for, development of, or
production of o0il or gas in areas of the Sanctuary outside the
no-activity zones must shunt all drilling cuttings and drilling
fluids to the seabed through a downpipe that terminates an
appropriate distance, but no more than ten meters, from the
seabed.

(b) Vessel Anchoring

Anchoring or otherwise mooring by vessels of over 100 feet
in registered length would be prohibited within the sanctuary.
This and all other regulatory provisions would be applied to
foreign persons and foreign vessels in accordance with recognized
principles of international law, and in accordance with treaties,
conventions, and other international agreements to which the
United States is a party. (See also Part III Section II, A. 1.)
Anchoring under emerdgency conditions would not be affected, and
the prohibition would@ have no socio-economic impact.

The prohibition on anchoring by large vessels is considered
the most important provision in the proposed regulations for the
protection of sanctuary resources. It closes a gap in the
existing regulatory regime that has resulted in extensive damage
to the Flower Garden Banks coral reefs. The primary threat to
these reefs is presented by vessel anchoring (see Subsection B,
The Status Quo Alternative). Because the Flower Garden Banks
coral reef zones occur within the 50 m isobaths around each Bank,
this prohibition on anchoring within the Sanctuary (which is at
all points greater than or equal to the 100 m isobath) provides
substantial protective buffer zones around the reefs (see Part
III, Section II, A. 1. Regulatory/Boundary Alternative 1). The
prohibition should cause no hardship to vessel operators.

Under the regulations, vessels of less than or equal to 100
feet in registered length would not be permitted to anchor in
areas of the sanctuary where a mooring buoy is available. They
would, however, be permitted to anchor in areas of the sanctuary
where a mooring buoy is not available provided that they use
anchor lines of soft fiber, nylon, polypropylene, or similar
material with no mecre than 15 feet of chain or wire rope attached
to their anchors. This provision would reduce anchor damage
caused by recreational boats while allowing continued
recreational activity.
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Requiring recreational boats and other boats less than or
equal to 100 feet in registered length to anchor on sand flats
was considered, but does not appear to be practical. The sand
flats at the Flower Garden Banks reefs are small and are thus
difficult anchoring targets {(Blood, 1978, personal
communication). Moreover, if anchors are successfully lowered
into these areas, they may be dragged near or into the corals
before taking hold. Such anchoring near coral heads could result
in chafing by anchor chains that damage the coral. The
restriction on the type of anchor lines used, however, would
provide some protection even though anchoring on coral is
permitted under certain circumstances as indicated above.
Requiring recreational boaters to anchor completely outside of
the reef zone would offer more protection, but would eliminate
most recreational use of the reefs. The water beyond the reefs
is too deep for most anchoring and its distance from attractive
reef diving sites would make diving unsafe.

Permitting recreational boats and other boats less than or
equal to 100 feet in registered length to anchor on the reefs in
the absence of mooring buoys would involve accepting the
possibility of some continuing anchor damage to corals, but at
least such anchoring would be unlawful where buoys are installed
over the reefs. Mooring buoys could be placed in sand flats
within safe diving distance of attractive dive sites or in good
fishing areas, very few of which are over the reefs. 1In addition
to their use as mooring stations, these buoys could serve to mark
reef areas for navigation and surveillance by sanctuary
enforcement officers.

A potential disadvantage to a mooring buoy system is that it
could result in a concentration of recreational use in particular
areas in the sanctuary. These areas would be expected to
experience more littering, souvenir collecting, and handling of
corals than other areas of the sanctuary. Such activities,
although prohibited, can be expected to occur and to impact
resources at buoy sites. Present use levels, however, would
probably not cause great impacts to resources.

If use levels increased to the point where severe impacts
resulted, it might be possible to mitigate the effects of
concentrated use by initiating a rotational system whereby only a
portion of the buoys would be available at any one time.
Alternatively, the buoys could be moved to spread the impact of
concentrated use more evenly throughout the sanctuary.

The restrictions on anchoring (except the one regarding
anchoring vessels of less than or equal to 100 feet in areas of
the sanctuary where a mooring buoy is available) would not apply
to necessary activities conducted in areas of the Sanctuary
outside the no-activity zones and incidental to the exploration
for, development of, or production of oil or gas in those areas.
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If the regulations' restrictions on anchoring and the use of
anchor lines by recreational vessels or other vessels less than
or equal to 100 feet do not adequately prevent damage to Flower
Garden Banks corals, other regulatory management options are
available. NOAA could further restrict or prohibit all anchoring.

(c) Discharges

It would be prohibited for any person to discharge or
deposit within the boundaries of the sanctuary any material or
other matter of any kind or description except: fish, fish parts,
chumming materials or bait used in or resulting from fishing with
conventional hook and line gear in the sanctuary; biodegradable
effluents incidental to vessel use and generated by marine
sanitation devices approved in accordance with Section 312 of the
Federal Water Pollution Control Act; water generated by routine
vessel operations (e.g. cooling water, deck wash down, and
graywater as defined by Section 312 of the Federal Water
Pollution Control Act) excluding oily wastes from bilge pumping;
or engine exhaust.

This prohibition would not apply to the discharge, in areas
outside of the no-activity zones, of drilling cuttings and fluids
necessarily discharged incidental to the exploration for,
development of, or production of o0il or gas in those areas unless
such discharge injures a Sanctuary resource or quality.
Depositing or discharging, from beyond the boundaries of the
sanctuary,any material or other matter except for the exclusions
discussed above would also be prohibited if it enters the
sanctuary and injures a sanctuary resource or quality.
Additionally, there would be a regulatory requirement of shunting
of drilling cuttings and fluids for persons engaged in oil and
gas activities in the sanctuary outside the no-activity zones.

The discharges that probably produce the most public concern
are those involving oil and hazardous substances. From 1974 to
1981, there were 81 o0il spills of more than 1,000 barrels in U.S.
waters. Forty~one of the spills were in the Gulf of Mexico: 35
in port and three at sea (The Futures Group, 1982). During this
period, however, there were only four spills of crude oil from
outer continental shelf oil and gas facilities, including
pipelines, that were greater than 1,000 barrels. Although the
sanctuary regulations establish a scheme of strict liability and
therefore of course apply to spills, spills, because they are
unintentional, cannot be totally deterred by sanctuary
regulations. It is hoped that the sanctuary regulations that
prohibit discharges will be very successful in deterring
intenticnal discharges and deposits.

The regulations would, for example, prohibit the use in the
sanctuary of chumming materials for purposes other than
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conventicnal hook and line fishing, for example to bring fish
into the area to be viewed or photographed. This practice has
been found to change the behavior of some fish in the Florida

marine sanctuaries.

These regulations would also prohibit the disposal of solid
matter, e.g., fishing lines and plastic or metal objects. Marine
mammals, turtles, and birds may eat or become entangled in solid
wastes. The Act to Prevent Pollution from Ships, as amended by
the Marine Plastic Pollution Research and Control Act of 1987,
and its implementing regulations prohibit the the disposal of
plastic or garbage mixed with plastic into the Exclusive Economic
Zone, which includes the sanctuary. They do not, however,
prohibit the disposal of paper, rags, glass, metal bottles,
crockery and similar refuse in the sanctuary. The sanctuary
regulations would. Such refuse may reduce the aesthetic
qualities of the reefs and thereby detract from their
recreational value and may also pose a risk to marine mannals,
turtles and birds, who may eat them. These requlations would
also prohibit dredged-material disposal within the sanctuary.

The impact of adhering to these regulations on the
operations of vessels and oil platforms is expected to be minor.
Potentially harmful wastes, i.e., wastes not falling under one of
the exceptions to the regulations, would have to be retained on
vessels until they could be disposed of properly. If a valid
regulation issued by another Federal authority conflicts with a
sanctuary regulation, the more protective regulation shall
govern.

The disposal of dredged material in Flower Garden Banks'
waters has not been proposed in the past, does not now occur, and
the area seems unlikely to become attractive for this purpose in
the future. This prohibition makes permanent the existing
situation and should thus have no burdensome impact on dredge
disposal activities.

(d) Altering the Seabed

Altering the seabed for purposes of hydrocarbon exploration
and development is presently prohibited within the no-activity
zones by MMS lease sale stipulations. This sanctuary regulation
would prohibit drilling into, dredging or otherwise altering the
seabed for any purpecse, or unintentionally, other than by
anchoring. (The regulatory restrictions on anchoring are
described above.) The regulation would also prohibit
constructing or abandoning any structure, material or other
matter on the seabed of the sanctuary. The regulation would not
apply to necessary activities conducted in areas outside the no-
activity zones and incidental to exploration for, development of,
or production of o0il or gas in those areas. The regulation would
ensure the protection of sanctuary resources from, for example,
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all dredging and construction operations. It is not expected to
have any socio-economic effects. Construction of any structure
and any excavation or fill activity in the territorial sea or on
the outer continental shelf is already prohibited without a
permit from the Corps of Engineers under section 10 of the Rivers
and Harbors Act, 33 U.S.C. 403.

(e) Injuring or Removing Sanctuary Resources

It would be prohibited to injure or remove, or attempt to
injure or remove, any coral or other bottom formation, coralline
algae or other plant, marine invertebrate, brine-seep biota or
carbonate rock within the Sanctuary. This regulation would go
beyond the regulations implementing the coral fishery management
plan in two ways: 1) the latter regulations only cover the 50
fathom isobath; and 2) As indicated above, the sanctuary
regulation addresses more than just coral and coral reefs.

(f) Taking Marine Mammals or Turtles

It would be prohibited to take any marine mammal or turtle
within the Sanctuary, except as permitted by regulations, as
amended, promulgated under the Marine Mammal Protection Act, as
amended, 16 U.S.C. §§ 1361 et seg., and the Endangered Species
Act, as amended, 16 U.S.C. §§ 1531 et seq. This regulation would
track the Marine Mammal Protection Act and Endangered Species Act
with regard to marine mammals and turtles.

(g) Catching or Feeding Fish

Injuring, catching, harvesting, collecting or feeding, or
attempting to injure, catch, harvest, collect or feed, any fish
within the Sanctuary except by use of conventional hook and line
gear would be prohibited within the Sanctuary. This regulation
would go beyond the regulations implementing the coral fishery
management plan in three main ways: 1) the latter regulations
only cover the 50 fathom isobath; 2) the sanctuary regqulations
would prohibit spearfishing; and 3) the sanctuary regulations
would prohibit fish feeding. This requlation is not expected to
diminish recreational or commercial opportunities in the
sanctuary significantly. Hook and line fishing is by far the
most popular and successful method used by commercial and
recreational fishermen to catch reef fish. During the period
1972-1974, 94 percent of all reef fish taken were caught with
handlines. This fishing method would not be restricted by the
sanctuary regulations, except, however, that use of bottom
longlines would be prohibited and fishing with bottom longlines
is already prohibited with the 50 fathom isobath by the
regulations implementing the fishery management plan for coral
and coral reefs. 50 CFR Part 638.
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Fish feeding would be prohibited because it is believed to
significantly alter the behavior of fish by disrupting normal
feeding patterns.

(h) Possession of Resources

The sanctuary regulations would also prohibit the following:
possessing within the Sanctuary (regardless of where taken,
collected, caught, harvested or removed) any carbonate rock,
coral or other bottom formation, coralline algae or other plant,
marine invertebrate, brine-seep biota, or fish (except for fish
caught by use of conventional hook and line gear). The
regulations implementing the coral fishery management plan do not
contain a prohibition on possession. This sanctuary regulation
would aid the enforcement of the prohibitions discussed under
(e), (f) and (g) above.

(i) Possession of Fishing Gear

Possessing or using within the Sanctuary, except possessing
while passing without interruption through it, any fishing gear,
device or equipment except conventiocnal hook and line gear would
be prohibited. The regulations implementing the coral reef
fishery management plan do not contain a prohibition on
possession, only use. This regulation would aid the enforcement
of the sanctuary regulation discussed under (qg).

(j) Possession or Use of Explosives or Release of Electrical
Charges

Possessing or using explosives or releasing electrical
charges within the Sanctuary would be prohibited. The intent of
this prohibition is to protect Sanctuary resources from the
harmful effects of explosives and electrical charges. The
regulations implementing the fishery management plan for reef
fish in the Gulf of Mexico, 50 CFR Part 641, already prohibit the
use of explosives to take reef fish and prohibit vessels in the
reef fish fishery from possessing any dynamite or similar
explosive substance. The use of explosives and electrical charges
in seismic operations, for example, has been documented to be
lethal or damaging to fish eggs and larvae, disturbing to fish
and other marine life, and possibly destructive to commercial
fishing gear (Gulf of Mexico Sales 131, 135, and 137: Central,
Western and Eastern Planning Areas DEIS, USDOI, MMS, 1990).

One exception to the Sanctuary regulatory prohibition has
been carved out in order to allow necessary activities conducted
in areas of the Sanctuary outside the no-activity zones and
incidental to exploration for, development of, or production of
0il or gas in those areas.
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(k) Enforcement

The impact of the enhanced surveillance and enforcement
efforts focused on sanctuary resources should be beneficial.
Enforcement at the sanctuary will focus on a coordinated program
with emphasis on resource protection at the Banks rather than an
elaborate surveillance and enforcement presence.

2. Research and Interpretation

The impacts resulting from the implementation of the
research and interpretation programs are expected to be positive.
The research program should result in a coordinated mechanism for
studying the sanctuary's resources and developing effective
management strategies. The research program would provide a
coordinated effort to obtain management-oriented data on the
sanctuary environment and resources and possible impacts on them
resulting from projected levels of human activity. These data
can then be used in formulating measures to preserve the health
of sanctuary resources.

The interpretation program would improve public awareness of
the importance and fragility of the Flower Garden Banks resources
and thus engender support for resource protection efforts. The
program would provide audiovisual material, exhibits, and other
information products for individuals, schools and interested
groups.

3. Boundary Alternatives

All three regulatory/boundary alternatives would protect the
coral and associated resources at the Banks. Both of the first
two regulatory/boundary alternatives provide protection to the
areas of significant coral and associated resources, but the
second, the preferred alternative, would present fewer
enforcement problems because it rounds out the Sanctuary
boundaries so they can be plotted by geographic coordinates for
enforcement purposes. The third alternative would also protect
the critical core areas of the Flower Garden Banks coral reefs,
but it would incorporate the entire 4-mile zones established by
MMS around the Banks.

NOAA recognizes that activities occurring in the 4-mile
zones may potentially generate pollutants that could threaten the
significant resources of the Flower Garden reefs. NOAA therefore
agrees that the reefs must be protected from the possible adverse
impacts of buffer zone activities. Alternative 1 requires
drilling operations comply with a sanctuary regulation
prohibiting discharges and deposits that enter the sanctuary and
injure a sanctuary resource or quality. NOAA believes that this
regulation, applying to other discharges and deposits as well as
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drilling wastes, provides broad protection to sanctuary
resources. NOAA has alsc modified Alternative 1 by including a
shunting requirement for oil and gas activities in the sanctuary
{(which are allowed only in the areas outside the no-activity
zones). NOAA is therefore of the opinion that the Alternative 1
boundaries, which encompass the present boundaries of the no-
activity zones, rounded out to allow more easy identification of
the boundaries of the sanctuary for enforcement purposes, are
more in keeping than the Alternative 3 boundaries with section
922.1(c) (2) of the National Marine Sanctuary program regulations
(15 CFR Part 922), which states that sanctuary size will be no
larger than necessary to ensure effective management.

With respect to activities within the no-activity zones,
NOAA agrees that the Alternative 3 provision explicitly
prohibiting hydrocarbon exploration, development or production
within these zones provides stronger protection than the
prohibition on altering the seabed, the primary means of
regulating hydrocarbon activities within these zones under
Alternative 1. NOAA has therefore modified Alternative 1 by
incorporating into it an explicit prohibition of hydrocarbon
exploration, development and production activities within the no-
activity zones. Thus modified, Alternative 1 remains the
preferred alternative.

4. Management Alternatives

Alternative 1 is less costly, but Alternative 2 is far more
effective in day-to-day management and in responding to emergency
situations.

B. The Status Quo Alternative

Under the status quo, the Flower Garden Banks would not have
the degree of management or protection warranted by the
significance of their marine resources. In the existing regime,
management is provided by individual Federal agencies, each of
which is responsible for regulating specific activities under the
authority of statutes directed to specific and sometimes narrow
objectives. Although this regime is able to provide some degree
of protection to Flower Garden Banks resources against most
potentially damaging human activities, it, for example, provides
no protection from the effects of anchoring by large vessels,
considered the most serious continuing threat to the Flower
Garden Banks coral reefs (MMS, 1987), and it provides less
protection from discharges and harmful fishing practices than
would sanctuary regulations.

The MMS stipulations (see Part III, Section I), prevent most
of the impacts to the Flower Garden Banks that may result from
0CS oil and gas development. Such impact producing factors
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include oil spills, blowouts, structure emplacement, and drilling
discharges, as well as anchoring by vessels engaged in drilling
and production activities. The protection provided by the MMS
stipulations, however, is not permanent. The stipulations are
imposed on a lease-by-lease basis and can be modified or
eliminated at any time.

0il spills may result from sea-surface sources (tanker
accidents, platform leaks) and seafloor sources (pipeline
accidents, o0il well blowouts). Most small spills occur from
surface sources, while medium-sized or large spills are equally
likely to occur from surface or seafloor sources. Although it is
possible that spills from seafloor sources could impinge directly
on the Banks and cause significant adverse impacts to the biota,
the probability of such a spill occurring and reaching the Flower
Garden Banks is low (MMS, 1987). The threat of a seafloor spill
directly over the Banks has currently been eliminated by MMS'
establishment of the no-activity zones. If a subsurface spill
were to occur under normal conditions nearby, the contaminants,
instead of being deposited on the reefs, would be swept around
the banks by the subsurface currents (Rezak et al., 1985).

The Flower Garden Banks coral reefs are also currently
protected from the effects of oil industry construction and
drilling discharges by the MMS stipulations. Construction
activities by the o0il industry are prohibited within the no-
activity zones, and restrictions on the disposal of drilling
wastes within four mile zones beyond the no-activity zones
require them to be shunted to the bottom. The MMS notes (MMS,
1987) that "shunting of drilling effluent to the nephloid layer
contains the effluent to a level deeper than the level of the
living reef of a high relief topographic feature. Shunting is
therefore an effective measure for protecting the biota of high
relief topographic features (Bright and Rezak, 1978; Rezak and
Bright, 1981; and NAS, 1983). Biological effect on the benthos
from the deposition of unshunted discharge is mostly limited to
within 1,000 m of the discharge (NAS, 1983)."

A large blowout occurring near a biologically sensitive area
could have severe environmental consequences. Large amounts of
sediment resuspended by a blowout could smother coral communities
causing mortality. According to MMS (MMS, 1987), the biological
stipulation "would not protect the banks from the adverse effects
of..... a large blowout on a nearby o0il or gas operation.
Fortunately, blowouts are rare in the Gulf." Because of their
rarity, blowouts generally pose far less environmental risk than
do oil spills. Since 1970, no oil spill of 1 bbl or more has
occurred as a result of a blowout during drilling operations.
Moreover, the amount of o0il pollution during blowouts has been
decreasing. The amount of gas escaping during a blowout is
difficult to determine; however, no identifiable environmental
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damage was caused by blowouts during the period 1979-1984 (MMS,
1987) .

Aside from their rarity, blowouts are unlikely to damage the
Flower Garden Banks because of the greater depth of the water
outside of the no-activity zones where drilling may occur. The
flow of water at the base of the Flower Garden Banks is so
strongly stratified that little vertical motion is possible as
the flow encounters the banks. The flow then diverges around the
banks with a very modest vertical excursion (on the order of 10
m) on the point of the banks where the flow diverges (Rezak et
al., 1985). Consequently, the contaminants from blowouts would
normally be swept around the banks by the currents instead of
being deposited on the reefs.

The Flower Garden Banks are not as well protected from the
impact of other activities as they are from oil and gas
exploration and development. The amount of petroleum entering
Gulf waters from vessels engaged in maritime transportation, most
of it as the result of operational discharges from tankers, is
eight times the amount caused by offshore o0il exploration and
production (MMS, 1987). Although the Clean Water Act (CWA)
provides for the establishment of the National Contingency Plan
to contain, disperse, or remove o0il and hazardous substances
after a spill (Part II, Section III), neither this act nor the
Protocel of 1978 Relating to the International Convention for the
Prevention of Pollution from Ships, 1973, contains a general
prohibition on the discharge of oil and hazardous substances into
waters beyond 50 nautical miles (93 km) from the shore. The
Flower Garden Banks, being more than twice that distance from
shore and only 6 nautical miles (11 km) from a major shipping
fairway, are lcocated in a general area where vessel discharges of
0il or oily mixtures might be expected.

Small surface spills, however, are unlikely to have any
significant impact on the health of Flower Garden Banks corals.
0il from surface spills, driven into the water column to depths
of 33 ft (10 m), is found only at concentrations several orders
of magnitude lower than those shown to have an effect on corals.
0il released in surface spills and driven 50 ft (15 m) deep to
the shallowest point on the Flower Garden Banks would be in such
low concentrations that it would have no impact on these reefs
(MMS, 1987). Chronic o0il pollution in shallow waters above the
reefs could, however, damage the environment aesthetically and
thus detract from the recreational value of the area.

Although the CWA does not specifically prohibit the
discharge of oil and other hazardous substances in the vicinity
of the Flower Garden Banks, it does prohibit such discharges in
harmful quantities "which may affect natural resources...under
the exclusive management authority of the United States."
Moreover, the EPA permit under the National Pollutant Discharge
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Elimination System for discharges near the Flower Garden Banks
requires compliance with the MMS bioclogical stipulations that
establish no-activity zones and requiring shunting in buffer
zones beyond. If these stipulations cease to be applied, EPA may
require a variety of restrictions, including limitations on
discharge rates or a full prohibition on discharges. Further,
the 0il Pollution Act of 1990 provides that any party responsible
for the discharge, or the substantial threat of discharge, of oil
into the Exclusive Economic Zone is liable for removal costs and
damages.

The Act to Prevent Pollution from Ships, as amended by the
Marine Plastic Pollution Research and Control Act of 1987, and
its implementing regulations prohibit the disposal of plastic or
garbage mixed with plastic into the Exclusive Economic Zone.

They do not, however, prohibit the disposal 12 nautical miles and
more from the nearest land of paper, rags, glass, metal bottles,
crockery and similar refuse. Such litter may reduce the
aesthetic qualities of the reefs and thereby detract from their
recreational value and may also pose a risk to marine mammals,
turtles and birds, who may eat them.

Anchoring in the no-activity zones by vessels engaged in oil
and gas exploration and development activities is prohibited on a
lease by lease basis by MMS, but neither MMS nor NMFS has the
authority to regulate anchoring by other vessels, e.g., vessels
engaged in maritime commerce. Thus anchoring by these vessels
continues to pose the greatest continuing threat to Flower Garden
Banks resources.

A good example of the extent of damage caused by anchoring
is contained in a report prepared by Continental Shelf
Associates, Inc. (1984), describing the October 1983 anchoring by
a tug, M/V NICK CANDIES, and tow barge at the East Flower Garden
Banks (see Part II, Section II, C. 5. Anchoring). The impacted
area was on the coral reef between 55 and 90 ft (17 m and 27 m)
depths. Newly broken and overturned coral heads, gouges and
abrasions were observed in a band approximately 10 ft (3 m) wide
extending for 200 ft (61 m) or so across the shallower portion of
the anchor drag. The band of damage narrowed to about 5 ft (1.5
m) in deeper water, but extended for an additional length of 400
ft (122 m). Damage was considerably less on the deeper part of
the drag. Swimming approximately 150 ft (46 m) along the shallow
damaged area, Bright counted 205 damaged coral heads (Bright,
1985b). The "softer" corals (Colpophyllia and Diploria) suffered
more extensive disruption than did the more solidly built forms
(e.g. Montastrea).

The NMFS regqulations implementing the coral fishery
management plan make it unlawful without a scientific or
educational permit teo fish for coral or to use toxic chemicals to
take fish or other marine organisms. Fishing with bottom
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longlines, traps, pots or bottom trawls is also prohibited. (See
Part III, Section I). The proposed Flower Garden Banks marine
sanctuary regulations are substantially similar (see Part III,
Section II), but the sanctuary regulations would apply within the
100 m (328 ft) isobath around each Bank, whereas the NMFS
regulations apply within the 50 fathom (300 ft) isobath only.
Further, the sanctuary regulations would prohibit spearfishing
and fish feeding. Moreover, the penalties for violating
sanctuary regulations would be more severe than those for
violating the regulations issued under the coral fishery
management plan. Sanctuary regulations should therefore be more
effective in deterring prohibited activities.

Finally, little literature or other educational information
on the Flower Garden Banks and its habitat values is available to
the general public. The public is largely unaware of the Banks'
existence. Consequently, there is no informed public that can
appreciate the worth of its resources and support efforts to

protect them.

Under the status guo alternative, existing activities and
controls will continue as presently administered. Although this
regime affords some protection to Flower Garden Banks reefs, it
does not provide the protection needed, especially from large-
vessel anchoring. Despite the widely acknowledged natural
significance of the Banks, there is no comprehensive plan for the
management of the Banks' resources and no organizational
structure to coordinate research and regulation and apply
research findings to the resclution of management issues.

Section II: Unavoidable Adverse Environmental Effects

No unavoidable adverse environmental impacts due to the
implementation of the management plan and regulations are
foreseen.

Section III: Relationship Between Short-Term Uses of the

Environment and the Maintenance and Enhancement of Long-Term

Productivity

Sanctuary designation emphasizes the importance of the
natural resources of Flower Garden Banks. The quality of the
Flower Garden Banks' environment is still pristine. Designation
provides long-term assurance that the natural resources of the
area will be available for future use and enjoyment, particularly
in terms of research and public awareness of the marine
environment. Implementation of the preferred alternative ensures
that changes in use patterns which could degrade Bank
environments are monitored.
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The interpretation and surveillance/enforcement programs
will provide information, management and protection that develops
a foundation for wise public use of the area and results in long-
term productivity. Similarly, information collected in the
research program will assist Federal managers in making better
management decisions. Better management will in turn help

resolve use conflict and mitigate the adverse impacts of human
activities.
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Dr. Thomas Bright
Texas A&M University
College Station, Texas

Ms. Darlene Finch - Program Specialist
Sanctuaries and Reserves Division, NOAA

Ms. Annie Hillary - Senior Project Manager
Sanctuaries and Reserves Division, NOAA

Mr. Rafael Lopez - Regional Manager
Sanctuaries and Reserves Division, NOAA

Mr. Joseph Uravitch - Chief
Sanctuaries and Reserves Division, NOAA

Mr. William Windom - Project Manager
Sanctuaries and Reserves Division, NOAA
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LIST OF AGENCIES, ORGANIZATIONS, AND PERSONS RECEIVING

Federal Agencies

Advisory Council on Historic Preservation
Council on Environmental Quality
Department of Agriculture

Department of the Air Force

Department of the Army

Department of the Army/Corps of Engineers
Department of Commerce

Department of Defense

Department of Energy

Department of the Interior

Department of Justice

Department of the Navy

Department of State

Department of Transportation
Environmental Protection Agency

Federal Emergency Management Agency
Federal Energy Regulatory Commission
Gulf of Mexico Fishery Management Council
Marine Fisheries Advisory Commission
Marine Mammal Commission

Maritime Administration

National Science Foundation

U.S. Coast Guard

Congressional

Committee on Commerce, Science, and Transportation:;
United States Senate

Committee on Merchant Marine and Fisheries;
U.S. House of Representatives

Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable

Lloyd Bentsen, United State Senate

John B. Breaux, United States Senate

Phil Gramm, United States Senate

J. Bennett Johnston, United States Senate

Michael A. Andrews, U.S. House of Representatives
Bill Archer, U.S. House of Representatives

Lindy Boggs, U.S. House of Representatives

Jack Brooks, U.S. House of Representatives

Tom Delay, U.S. House of Representatives

E. (Kika) de la Garza, U.S. House of Representatives
Jack Fields, U.S. House of Representatives

Jimmy Hayes, U.S. House of Representatives

Craig A. Washington, U.S. House of Representatives
Bob Livingston, U.S. House of Representatives
Solomon P. Ortiz, U.S. House of Representatives

W. J. (Billy) Tauzin, U.S. House of Representatives
Charles Wilson, U.S. House of Representatives
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State Government and Agencies

Honorable
Honorable
Honorable
Louisiana
Louisiana
Louisiana
Louisiana
Louisiana
Louisiana
Louisiana
Louisiana
Louisiana
ILouisiana
President
Speaker,

Speaker,

Speaker P
Texas Att
Texas Com
Texas Gen
Texas Gov
Texas Off
Texas Off
Texas Par
Texas Sec
Texas Tou

Bill Clements, Governor of Texas
Buddy Roemer, Governor of Louisiana
Debre Danburg, Texas House of Representatives
Coastal Management Program
Department of Culture, Recreation and Tourism
Department of Environmental Quality
Department of Natural Resources
Department of State
Department of Wildlife and Fisheries
Geological Survey
Office of Intergovernmental Affairs
Office of State Parks
State Office of Conservation
, Louisiana Senate
louisiana House of Representatives
Texas House of Representatives
ro—-Tem, Texas Senate
orney General
mittee on Natural Resources
eral Land Office
ernor's Office of Budget and Planning
ice of Intergovernmental Affairs
ice of State-Federal Relations
ks and Wildlife Department
retary of State
rist Development Agency

Interest Groups

Alliance
Anadarko
American
American
American
American
American
American
American
American
American
Americans
Amoco Pro
Atlantic
Audubon S
Boating I
CONOCO In
Center fo
Center fo
Cities Se
Citizens

for Environmental Education, Inc.
Petroleum Corporation
Association of Port Authorities
Bureau of Shipping
Conservation Association
Fisheries Society
Gas Association
Institute of Merchant Shipping
Littoral Society
Petroleum Institute
Recreation Coalition
for the Environment
duction Company
Richfield Company
ociety
ndustry Association
C.
r Law and Social Policy
r Marine Conservation
rvice 0il and Gas Corporation
Advisory Committee on the Gulf Initiative
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Citizens Environmental Coalition

Clean Water Action Project

Coast Alliance

Coastal Society

Coastal States Organization

Conservation Education Association
Conservation Foundation

Conservation Fund

Continental 0il Company

Continental Shelf Associates

Council of State Planning Agencies

Council on Ocean Law

Cousteau Society

Defenders of Wildlife

Edison Electric Institute

El Pasc Natural Gas Company

Environmental Action Foundation
Environmental Defense Fund, Inc.
Environmental Law Institute

Environmental Policy Center

Environmental Policy Institute

Exxon Company, U.S.A.

Federation of American Contrclled Shipping
Friends of the Earth

Galveston Bay Foundation

Galveston Island Diving Association
Greenpeace

Gulf and Caribbean Fisheries Institute
Gulf Coast Authority

Gulf 0il Exploration and Production Company
Houston Sierra Club

Houston Sportsmen's Club

Houston Underwater Club

Institute for the Human Environment
International Association of Fish and Wildlife Agencies
International Oceanographic Foundation
Izaak Walton League of America, Inc.
Louisiana University Marine Consortium
Louisiana Wildlife Federation

Marine Science Institute

Marine Technology Society

Mobile 0il Corporation

National Association of Conservation Districts
National Association of Counties

National Association of State Recreation Planners
National Audubon Society

National Coalition for Marine Conservation
National Federation of Fisherman

National Fisheries Institute

National Marine Education Association
National Maritime Council

National Ocean Industries Association
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National Parks and Conservation Association
National Recreation and Parks Association
National Wildlife Federation
Natural Resources Defense Council
Nature Conservancy

New Orleans Steamship Association
Oceanic Society

Petroleum Information Corporation
Port of Corpus Christi Authority
Port of Houston Authority

Port of Lake Charles

Port of Orange

Resources for the Future

Rigs to Reefs Company

Rinn Boats, Inc.

Shell 0il Company

Sierra Club

Sport Fishing Institute

Sportsmen's Clubs of Texas, Inc.
Standard 0il Company

Texaco, Inc.

Texas Conservation Foundation

Texas Environmental Coalition

Texas Shrimp Association

Texas State Aquarium

Union 0il Company

United Nations Environment Programme
United sStates Chamber of Commerce
United States Tourist Council

Water Pollution Control Federation
West Gulf Maritime Association
Wilderness Society

Wildlife Management Institute
Wildlife Society, Louisiana Chapter
Wildlife Society, Texas Chapter
World Resources Institute

World Wildlife Fund - U.S.
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APPENDIX 1: FINAL DESIGNATION DOCUMENT FOR THE FLOWER GARDEN
BANKS NATIONAL MARINE SANCTUARY

PREAMBLE

DESIGNATION DOCUMENT FOR
THE FIOWER GARDEN BANKS NATIONAL MARINE SANCTUARY

Under the authority of Title III of the Marine Protection,
Research, and Sanctuaries Act of 1972, as amended (the "Act"),
16 U.5.C. §§ 1431 et seg., two separate areas of ocean waters
over and surrounding the East and West Flower Garden Banks, and
the submerged lands thereunder including the Banks, in the
northwestern Gulf of Mexico, as described in Article II, are
hereby designated as the Flower Garden Banks National Marine
Sanctuary for the purposes of protecting and managing the
conservation, ecological, recreational, research, educational,
historic and esthetic resources and qualities of these areas.

Article I. Effect of Designation

The Act authorizes the Secretary of Commerce to issue such
final regulations as are necessary and reasonable to implement
the designation, including managing and protecting the
conservation, recreational, ecological, historical, research,
educational, and esthetic resources and qualities of a sanctuary.
Section 1 of Article IV of this Designation Document lists those
activities that may have to be regulated on the effective date of
designation or at some later date in order to protect Sanctuary
resources and qualities. Thus, the act of designation empowers
the Secretary of Commerce to regulate the activities listed in
section 1. Listing does not necessarily mean that an activity
will be regulated; however, if an activity is not listed it may
not be regulated, except on an emergency basis, unless section 1
of Article IV is amended by the same procedures by which the
original designation was made.

Article II. Description of the Area

The Flower Garden Banks National Marine Sanctuary consists
of two separate areas of ocean waters over and surrounding the
East and West Flower Garden Banks, and the submerged lands
thereunder including the Banks, in the northwestern Gulf of
Mexico. The area designated at the East Bank is located
approximately 120 nautical miles south-southwest of Cameron,
Iouisiana, and encompasses 19.20 square nautical miles, and the
area designated at the West Bank is located approximately 110
nautical miles southeast of Galveston, Texas, and encompasses
22.50 square nautical miles. The two areas encompass a total of
41,70 square nautical miles (143.21 square kilometers).
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Appendix I to this designation document sets forth the precise
Sanctuary boundaries.

Article TII. Characteristics of the Area That Give It Particular
Value

The Flower Garden Banks sustain the northernmost living
coral reefs on the U.S. continental shelf. They are isolated
from other reef systems by over 300 nautical miles (550
kilometers) and exist under hydrographic conditions generally
considered marginal for tropical reef formation. The
composition, diversity and vertical distribution of benthic
communities on the Banks are strongly influenced by this physical
environment. Epibenthic populations are distributed among
several interrelated biotic zones, including a Diploria-
Montastrea-Porites zone, a Madracis mirabilis zone, and an algal
sponge zonhe.

The complex and biologically productive reef communities
that cap the Banks offer a combination of esthetic appeal and
recreational and research opportunity matched in few other ocean
areas. These reef communities are in delicate ecological balance
because of the fragile nature of coral and the fact that the
Banks lie on the extreme northern edge of the zone in which
extensive reef development can occur. In addition to their coral
reefs, the Banks contain the only known oceanic brine seep in
continental shelf waters of the Gulf of Mexico. Because of these
features, the Flower Garden Banks are particularly valuable for
scientific research.

Article IV. Scope of Requlations

Section 1. Activities Subject to Requlation

The following activities are subject to regulation,
including prohibition, to the extent necessary and reasonable to
ensure the protection and management of the conservation,
recreational, ecological, historical, research, educational and
esthetic resources and qualities of the area:

a. Anchoring or otherwise mooring within the Sanctuary;

b. Discharging or depositing, from within the boundaries
of the Sanctuary, any material or other matter;

c. Discharging or depositing, from beyond the boundaries
of the Sanctuary, any material or other matter;

d. Drilling into, dredging or otherwise altering the
seabed of the Sanctuary; or constructing, placing or
abandoning any structure, material or other matter on
the seabed of the Sanctuary:;
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e. Exploring for, developing or producing oil, gas or
minerals within the Sanctuary;

f. Taking, removing, catching, collecting, harvesting,
feeding, injuring, destroying or causing the loss of,
or attempting to take, remove, catch, collect, harvest,
feed, injure, destroy or cause the loss of, a Sanctuary
resource;

g. Possessing within the Sanctuary a Sanctuary resource or
any other resource, regardless of where taken, removed,
caught, collected or harvested, that, if it had been
found within the Sanctuary, would be a Sanctuary
resource.

h. Possessing or using within the Sanctuary, any fishing
gear, device, equipment or means.

i. Possessing or using explosives or airguns or releasing
electrical charges within the Sanctuary.

Section 2. Consistency with International law

The Sanctuary regulations shall be applied to foreign
persons and foreign vessels in accordance with generally
recognized principles of international law, and in accordance
with treaties, conventions, and other international agreements to
which the United States is a party.

Section 3. Emergencies

Where necessary to prevent or minimize the destruction of,
loss of, or injury to a Sanctuary resource or quality, or
minimize the imminent risk of such destruction, leoss or injury,
any and all activities, including those not listed in section 1
of this Article, are subject to immediate temporary regulation,
including prohibition.

Article V. Effect on Other Requlations, Leases, Permits,
Licenses, and Rights

Section 1. Fishing Requlations, Licenses, and Permits

The reqgulation of fishing is authorized under Article 1IV.
All regulatory programs pertaining to fishing, including fishery
management plans promulgated under the Magnuson Fishery
Conservation and Management Act, 16 U.S.C. §§ 1801 et seqg., shall
remain in effect. Where a valid regulation promulgated under
these programs conflicts with a Sanctuary regulation, the
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reqgulation deemed by the Secretary of Commerce or designee as
more protective of Sanctuary resources and qualities shall
govern.

Section 2. Other

If any valid regulation issued by any Federal authority of
competent jurisdiction, regardless of when issued, conflicts with
a Sanctuary regulation, the regulation deemed by the Secretary of
Commerce or designee as more protective of Sanctuary resources
and qualities shall govern.

Pursuant to section 304 (c) (1) of the Act, 16 U.S.C.
§ 1434(c) (1), no valid lease, permit, license, approval, or other
authorization issued by any Federal authority of competent
jurisdiction, or any wvalid right of subsistence use or access,
may be terminated by the Secretary of Commerce or designee as a
result of this designation or as a result of any Sanctuary
regulation if such authorization or right was in existence on the
effective date of this designation. However, the Secretary of
Commerce or designee may regulate the exercise of such
authorization or right consistent with the purposes for which the
Sanctuary is designated.

Accordingly, the prohibitions set forth in the Sanctuary
regulations shall not apply to any activity authorized by any
valid lease, permit, license, approval, or other authorization in
existence on the effective date of Sanctuary designation and
issued by any Federal authority of competent jurisdiction, or by
any valid right of subsistence use or access in existence on the
effective date of Sanctuary designation, provided that the holder
of such authorization or right complies with Sanctuary
regulations regarding the certification of such authorizations
and rights (e.g., notifies the Secretary or designee of the
existence of, requests certification of, and provides requested
information regarding such authorization or right) and complies
with any terms and conditions on the exercise of such authoriza-
tion or right imposed as a condition of certification by the
Secretary or designee as he or she deems necessary to achieve the
purposes for which the Sanctuary was designated.

Pending final agency action on the certification request,
such holder may exercise such authorization or right without
being in violation of any prohibitions set forth in the Sanctuary
regulations, provided the holder is in compliance with Sanctuary
regulations regarding certifications.

The prohibitions set forth in the Sanctuary regulations
shall not apply to any activity authorized by any valid lease,
permit, license, approval or other authorization issued after the
effective date of Sanctuary designation by any Federal authority
of competent jurisdiction, provided that the applicant complies
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with Sanctuary regulations regarding notification and review of
applications (e.g., notifies the Secretary or designee of the
application for such authorization and provides requested
information regarding the application), the Secretary or designee
notifies the applicant and authorizing agency that he or she does
not object to issuance of the authorization, and the applicant
complies with any terms and conditions the Secretary or designee
deems necessary to protect Sanctuary resources and qualities.

The prohibitions set forth in the Sanctuary regulations
shall not apply to any activity conducted in accordance with the
scope, purpose, terms, and conditions of a National Marine
Sanctuary permit issued by the Secretary or designee in
accordance with the Sanctuary regulations. Such permits may only
be issued if the Secretary or designee finds that the activity
for which the permit is applied will: further research related
to Sanctuary resources; further the educational, natural or
historical resource value of the Sanctuary; further salvage or
recovery operations in or near the Sanctuary in connection with a
recent air or marine casualty; or assist in managing the
Sanctuary.

The prohibitions set forth in the Sanctuary regulations
shall not apply to any activity conducted in accordance with the
scope, purpose, terms, and conditions of a Special Use
permit issued by the Secretary or designee in accordance with
Section 310 of the Act.

If the Sanctuary regulations prohibit o©il, gas, or mineral
exploration, development or production in any area of the
Sanctuary, the Secretary or designee may in no event permit or
otherwise approve such activities in that area, and any leases,
licenses, permits, approvals, or other authorizations issued
after the effective date of Sanctuary designation authorizing the
exploration, development, or production of oil, gas, or minerals
in that area shall be invalid.

Article VI. Alterations to This Designation

The terms of designation may be modified only by the same
procedures by which the original designation is made, including
public hearings, consultation with any appropriate Federal,
State, regional and local agencies, review by the appropriate
Congressional committees and approval by the Secretary of
Commerce or designee.
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Accordingly, for the reasons set forth above, 15 CFR is amended
as follows:

1. Part 943 is added to read as follows:
Part 943 - Flower Garden Banks National Marine Sanctuary
Sec.

943.1 Purpose.

943.2 Boundaries.

943.3 Definitions.

943.4 Allowed activities.

943.5 Prohibited activities.

943.6 Shunting requirements applicable to hydrocarbon-

drilling discharges.

943.7 Emergency regulations.
943.8 Penalties.
943.9 National Marine Sanctuary permits - application

procedures and issuance criteria.

943.10 Certification of pre-existing leases, licenses,
permits, approvals, other authorizations, or rights to
conduct a prohibited activity.

943.11 Notification and review of applications for leases,
licenses, permits, approvals, or other authorizations
to conduct a prohibited activity.

943.12 Appeals of administrative action.

Appendix I--Flower Garden Banks National Marine Sanctuary
Boundary Coordinates

Appendix II--Coordinates for the Department of the Interior
topographic lease stipulations for 0OCS lease sale 112.

Authority: Sections 302, 303, 304, 305, 307, and 310 of
Title III of the Marine Protection, Research, and Sanctuaries Act

of 1972, as amended, 16 U.S.C. §§ 1431 et seq.
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§ 943.1 Purpose.

The purpose of the regulations in this Part is to implement
the designation of the Flower Garden Banks National Marine
Sanctuary by regulating activities affecting the Sanctuary
consistent with the terms of that designation in order to protect
and manage the conservation, ecological, recreational, research,
educational, historical and esthetic resources and qualities of
the area.

§ 943.2 Boundaries.

The Flower Garden Banks National Marine Sanctuary consists
of two separate areas of ocean waters over and surrounding the
East and West Flower Garden Banks, and the submerged lands
thereunder including the Banks, in the northwestern Gulf of
Mexico. The area designated at the East Bank is located
approximately 120 nautical miles south-southwest of Cameron,
Louisiana, and encompasses 19.20 square nautical miles, and the
area designated at the West Bank is located approximately 110
nautical miles southeast of Galveston, Texas, and encompasses
22.50 square nautical miles. The two areas encompass a total of
41.70 square nautical miles (143.21 square kilometers). The
boundary coordinates for each area are listed in Appendix I,
following § 943.11.

§ 943.3 Definitions.

(A) "Act" means Title III of the Marine Protection,
Research, and Sanctuaries Act of 1972, as amended, 16 U.S.C.
§§ 1431 et seq.

(B) "Administrator" or "Under Secretary" means the
Administrator of the National Oceanic and Atmospheric
Administration/Under Secretary of Commerce for Oceans and
Atmosphere.

(C) T"Assistant Administrator" means the Assistant
Adninistrator for Ocean Services and Coastal Zone Management,
National Ocean Service, National Oceanic and Atmospheric
Administration.

(D) "Conventional hook and line gear"™ means any fishing
apparatus operated aboard a vessel and composed of a single line
terminated by a combination of sinkers and hooks or lures and
spooled upon a reel that may be hand- or electrically operated,

hand-held or mounted. This term does not include bottom
longlines.

(E} "Director" means the Director of the Office of Ocean

and Coastal Resource Management, National Oceanic and Atmospheric
Administration.
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(F) "Effective date of Sanctuary designation" means the
date the requlations implementing the designation of the
Sanctuary become effective.

(G) M“Historical resource" means a resource possessing
historical, cultural, archaeolcgical or paleontological signifi-
cance, including sites, structures, districts, and objects sig-
nificantly associated with or representative of earlier people,
cultures, and human activities and events.

(H) "Injure" means change adversely, either in the long or
short term, a chemical, biological or physical attribute of, or
the viability of. To "injure" therefore includes, but is not
limited to, to cause the loss of and to destroy.

(I) "No-activity zone" means one of the two geographic
areas delineated by the Department of the Interior in
stipulations for OCS lease sale 112 over and surrounding the East
and West Flower Garden Banks as areas in which activities
.associated with exploration for, development of, or production of
hydrocarbons are prohibited. The precise coordinates of these
areas are provided in Appendix II. These particular coordinates
define the geographic scope of the "no-activity zones" for
purposes of the regulations in this Part. These coordinates are
based on the "1/4 1/4 1/4" system formerly used by the Department
of the Interior, a method that delineates a specific portion of a
block rather than the actual underlying isobath.

(J) "Person" means any private individual, partnership,
corporation, or other entity; or any officer, employee, agent,
agency, department or instrumentality of the Federal government,
of any State or local unit of government, or of any foreign
government.

(K) "Sanctuary" means the Flower Garden Banks National
Marine Sanctuary.

(L) "Sanctuary quality" means a particular and essential
characteristic of the Sanctuary, including but not limited to
water quality and air quality.

(M) "Sanctuary resource" means any living or non-living
resource of the Sanctuary that contributes to its conservation,
recreational, ecclogical, historical, research, educational or
esthetic value, including, but not limited to, carbonate rock,
corals and other bottom formations, coralline algae and other
plants, marine invertebrates, brine-seep biota, fish, turtles and
marine mammals.

(N) "Shunt" means to discharge expended drilling cuttings
and fluids near the ocean seafloor.
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(0) "Vessel"™ means a watercraft of any description capable
of being used as a means of transportation in the waters of the
Sanctuary.

Other terms appearing in the regulations in this Part are
defined at 15 CFR. § 922.2 and/or in the Marine Protection,
Research, and Sanctuaries Act of 1972, as amended (33 U.S.C.
§§ 1401 et seqg. and 16 U.S.C. §§ 1431 et seq.).

§ 943.4 Allowed activities.

All activities except those prohibited by section 943.5 may
be undertaken subject to the requirements of section 943.6,
subject to any emergency regulations promulgated pursuant to
section 943.7, and subject to all prohibitions, restrictions, and
conditions validly imposed by any other Federal authority of
competent jurisdiction. If any valid requlation issued by any
Federal authority of competent jurisdiction, regardless of when
issued, conflicts with a Sanctuary regulation, the regulation
deemed by the Director or designee as more protective of
Sanctuary resources and qualities shall govern.

§ 943.5 Prohibited activities.

(a) Except as specified in paragraphs (c¢) through (h)
below, the following activities are prohibited and thus unlawful
for any person toc conduct or cause to be conducted:

(1) Exploring for, developing or producing oil, gas or
minerals within a no-activity zone.

(2) Anchoring or otherwise mooring within the Sanctuary a
vessel greater than 100 feet (30.48 meters) in registered length.

(3) Anchoring a vessel of less than or equal to 100
feet (30.48 meters) in registered length within an area of the
Sanctuary where a mooring buoy is available.

(4) Anchoring a vessel within the Sanctuary using more than
fifteen feet (4.57 meters) of chain or wire rope attached to the
anchor.

(5) Anchoring a vessel within the Sanctuary using anchor
lines (exclusive of the anchor chain or wire rope permitted by
(4) above) other than those of a soft fiber or nylon,
polypropylene, or similar material.

(6) Discharging or depositing, from within the boundaries
of the Sanctuary, any material or other matter except:
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(i) fish, fish parts, chumming materials or bait used
in or resulting from fishing with conventional hook and
line gear in the Sanctuary;

(ii) biodegradable effluents incidental to vessel use
and generated by marine sanitation devices approved in
accordance with Section 312 of the Federal Water
Pcllution Control Act, as amended, 33 U.S.C. § 1322;

(1ii) water generated by routine vessel operations
(e.g., cooling water, deck wash down, and graywater as
defined by Section 312 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. § 1322) excluding
oily wastes from bilge pumping; or

(iv) engine exhaust.

The prohibitions in this paragraph (6) do not apply to the
discharge, in areas of the Sanctuary outside the no-activity
zones, of drilling cuttings and drilling fluids necessarily
discharged incidental to the exploration for, development of, or
production of o0il or gas in those areas unless such discharge
injures a Sanctuary resource or quality. (See section 943.6 for
the shunting requirement applicable to such discharges.)

(7) Discharging or depositing, from beyond the boundaries
of the Sanctuary, any material or other matter, except those
listed in paragraph (6) (i)-(iv) above, that subsequently enters
the Sanctuary and injures a Sanctuary resource or quality.

(8) Drilling into, dredging or otherwise altering the
seabed of the Sanctuary (except by anchoring); or constructing,
placing or abandoning any structure, material or other matter on
the seabed of the Sanctuary.

(9) Injuring or removing, or attempting to injure or
remove, any coral or other bottom formation, coralline algae or
other plant, marine invertebrate, brine-seep biota or carbonate
rock within the Sanctuary.

(10) Taking any marine mammal or turtle within the
Sanctuary, except as permitted by regulations, as amended,
promulgated under the Marine Mammal Protection Act, as amended,
16 U.S.C. §§ 1361 et seq., and the Endangered Species Act, as
amended, 16 U.S.C. §§ 1531 et sedq.

{(11) Injuring, catching, harvesting, collecting or feeding,
or attempting to injure, catch, harvest, collect or feed, any
fish within the Sanctuary by use of bottom longlines, traps,
nets, bottom trawls or any other gear, device, equipment or means
except by use of conventional hook and line gear.
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(12) ©Possessing within the Sanctuary (regardless of where
collected, caught, harvested or removed), except for valid law
enforcement purposes, any carbonate rock, coral or other bottom
formation, coralline algae or other plant, marine invertebrate,
brine-seep biota or fish (except for fish caught by use of
conventional hook and line gear).

(13) Possessing or using within the Sanctuary, except
possessing while passing without interruption through it or for
valid law enforcement purposes, any fishing gear, device
equipment or means except conventional hook and line gear.

(14) Possessing, except for valid law enforcement purposes,
or using explosives or releasing electrical charges within the
Sanctuary.

(b) The regulations in this Part shall be applied to
foreign persons and foreign vessels in accordance with generally
recognized principles of international law, and in accordance
with treaties, conventions, and other international agreements to
which the United States is a party.

(c) The prohibitions in paragraph (a) (2),(4),(5),(8)
and (14) do not apply to necessary activities conducted in areas
of the Sanctuary outside the no-activity zones and incidental to
exploration for, development of, or production of o0il or gas in
those areas.

(d) The prohibitions in paragraph (a) (2)-(14) do not apply
to activities necessary to respond to emergencies threatening
life, property, or the environment.

(e) (1) The prohibitions in paragraph (a)(2)-(14) do not
apply to activities being carried out by the Department of
Defense as of the effective date of Sanctuary designation. Such
activities shall be carried out in a manner that minimizes any
adverse impact on Sanctuary resources and qualities. The
prohibitions in paragraph (a) (2)-(14) do not apply to any new
activities carried out by the Department of Defense that do not
have the potential for any significant adverse impacts on
Sanctuary resources or qualities. Such activities shall be
carried out in a manner that minimizes any adverse impact on
Sanctuary resources and qualities. New activities with the
potential for significant adverse impacts on Sanctuary resources
or qualities may be exempted from the prohibitions in paragraph
(a) (2)-(14) by the Director or designee after consultation
between the Director or designee and the Department of Defense.
If it is determined that an activity may be carried out, such
activity shall be carried out in a manner that minimizes any
adverse impact on Sanctuary resources and qualities.
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(2) In the event of threatened or actual destruction of,
loss of, or injury to a Sanctuary resource or quality resulting
from an untoward incident, including but not limited to spills
and groundings, caused by a component of the Department of
Defense, the cognizant component shall promptly coordinate with
the Director or designee for the purpose of taking appropriate
actions to respond to and mitigate the harm and, if possible,
restore or replace the Sanctuary resource or quality.

(f) The prohibitions in paragraph (a) (2)-(14) do not apply
to any activity executed in accordance with the scope, purpose,
terms, and conditions of a National Marine Sanctuary permit
issued pursuant to section 943.9 or a Special Use permit issued
pursuant to Section 310 of the Act.

(g) The prohibitions in paragraph (a)(2)-(14) do not apply
to any activity authorized by a valid lease, permit, license, ap-
proval, or other authorization in existence on the effective date
of Sanctuary designation and issued by any Federal authority of
competent jurisdiction, or by any valid right of subsistence use
or access in existence on the effective date of Sanctuary
designation, provided that the holder of such authorization or
right complies with section 943.10 and with any terms and condi-
tions on the exercise of such lease, permit, license, approval,
other authorization, or right imposed by the Director or
designee as a condition of certification as he or she deems
necessary to achieve the purposes for which the Sanctuary was
designated.

(h) The prohibitions in paragraph (a) (2) - (14) do not
apply to any activity authorized by any lease, permit, license,
approval or other authorization issued after the effective date
of Sanctuary designation, provided that the applicant complies
with section 943.11, the Director or designee notifies the
applicant and authorizing agency that he or she does not object
to issuance of the authorization, and the applicant complies with
any terms and conditions the Director or designee deems necessary
to protect Sanctuary resources and qualities.

(i) Notwithstanding paragraphs (f), (g) and (h) above, in
no event may the Director or designee issue a National Marine
Sanctuary permit under section 943.9 or a Special Use permit
under Section 310 of the Act. authorizing, or otherwise approve,
the exploration for, development of, or production of oil, gas or
minerals in a no-activity zone, and any leases, licenses,
permits, approvals, or other authorizations authorizing the
exploration for, development of, or production of oil, gas or
minerals in a no-activity zone and issued after the effective
date of Sanctuary designation shall be invalid.
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§ 943.6 Shunting requirements applicable to hydrocarbon-
drilling discharges.

Persons engaged in the exploration for, development of, or
production of oil or gas in areas of the Sanctuary outside the
no-activity zones must shunt all drilling cuttings and drilling
fluids to the seabed through a downpipe that terminates an
appropriate distance, but no more than ten meters, from the
seabed.

§ 943.7 Emergency regulations.

Where necessary to prevent or minimize the destruction of,
loss of, or injury to a Sanctuary resource or quality, or
minimize the imminent risk of such destruction, loss or injury,
any and all activities are subject to immediate temporary
regulation, including prohibition.

§ 943.8 Penalties for commission of prohibited activities.

(a) Each violation of the Act, any regulation in this Part,
or any permit issued pursuant thereto, is subject to a civil
penalty of not more than $50,000. Each day of a continuing
vioclation constitutes a separate violation.

(b) Regulations setting forth the procedures governing
administrative proceedings for assessment of civil penalties,
permit sanctions and denials for enforcement reasons, issuance
and use of written warnings, and release or forfeiture of seized
property appear at 15 CFR Part 904.

(c¢) TUnder Section 312 of the Act, any person who destroys,
causes the loss of, or injures any sanctuary resource is liable
to the United States for response costs and damages resulting
from such destruction, loss, or injury, and any vessel used to
destroy, cause the loss of, or injure any sanctuary resource is
liable in rem to the United States for response costs and damages
resulting from such destruction, loss, or injury.

§ 943.9 National Marine Sanctuary permits - Application
procedures and issuance criteria.

(a) A person may conduct an activity prohibited by section
943.5(a) (2) - (14) if conducted in accordance with the scope,
purpose, terms, and conditions of a permit issued under this
section.

(b) Applications for such permits should be addressed to
the Director of the Office of Ocean and Coastal Resource Manage-
ment; ATTN: Sanctuaries and Reserves Division, Office of Ocean
and Coastal Resource Management, National Ocean Service, National
Oceanic and Atmospheric Administration, 1825 Connecticut Avenue,
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N.W., Washington, D.C. 20235. An application must include a
detailed description of the proposed activity including a
timetable for completion of the activity and the equipment,
personnel, and methodology to be employed. The qualifications
and experience of all personnel must be set forth in the.
application. The application must set forth the potential
effects of the activity, if any, on Sanctuary resources and
qualities. Copies of all other required licenses, permits,
approvals, or other authorizations must be attached.

(c) Upon receipt of an application, the Director or
designee may request such additional information from the
applicant as he or she deems necessary to act on the application
and may seek the views of any persons.

(d) The Director or designee, at his or her discretion, may
issue a permit, subject to such terms and conditions as he or she
deems appropriate, to conduct an activity prohibited by section
943.5(a)(2) - (14), if the Director or designee finds that the
activity will: further research related to Sanctuary resources;
further the educational, natural or historical resource value of
the Sanctuary: further salvage or recovery operations in or near
the Sanctuary in connection with a recent air or marine casualty;
or assist in managing the Sanctuary. In deciding whether to
issue a permit, the Director or designee shall consider such
factors as: the professional qualifications and financial
ability of the applicant as related to the proposed activity; the
duration of the activity and the duration of its effects; the
appropriateness of the methods and procedures proposed by the
applicant for the conduct of the activity; the extent to which
the conduct of the activity may diminish or enhance Sanctuary
resources and qualities; the cumulative effects of the activity;
and the end value of the activity. In addition, the Director or
designee may consider such other factors as he or she deems
appropriate.

(e) A permit issued pursuant to this section is
nontransferable.

(f) The Director or designee may amend, suspend, or revocke
a permit issued pursuant to this section or deny a permit
application pursuant to this section, in whole or in part, if it
is determined that the permittee or applicant has acted in
violation of the terms or conditions of the permit or of these
regulations or for other good cause. Any such action shall be
communicated in writing to the permittee or applicant and shall
set forth the reason(s) for the action taken. Procedures
governing permit sanctions and denials for enforcement reasons
are set forth in Subpart D of 15 CFR Part 904.
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(g) It shall be a condition of any permit issued that the
permit or a copy thereof be displayed on board all vessels or
aircraft used in the conduct of the activity.

(h) The Director or designee may, inter alia, make it a
condition of any permit issued that any information obtained
under the permit be made available to the public.

(i) The Director or designee may, inter alia, make it a
condition of any permit issued that a NOAA official be allowed to
observe any activity conducted under the permit and/or that the
permit holder submit one or more reports on the status, progress,
or results of any activity authorized by the permit.

(i) The applicant for or holder of a Natiocnal Marine
Sanctuary permit may appeal the denial, conditioning, amendment,
suspension, or revocation of the permit in accordance with the
procedures set forth in section 943.12.

§ 943.10 Certification of pre-existing leases, licenses,
permits, approvals, other authorizations, or rights to conduct a
prohibited activity.

(a) The prohibitions set forth in § 943.5(a)(2) - (14) do
not apply to any activity authorized by a valid lease, permit,
license, approval or other authorization in existence on the
effective date of Sanctuary designation and issued by any Federal
authority of competent jurisdiction, or by any valid right of
subsistence use or access in existence on the effective date of
Sanctuary designation, provided that: 1) the holder of such
authorization or right notifies the Director or designee, in
writing, within 90 days of the effective date of Sanctuary
designation, of the existence of such authorization or right and
requests certification of such authorization or right;

2) the holder complies with the other provisions of this section
943.10; and 3) the holder complies with any terms and conditions
on the exercise of such authorization or right imposed as a
condition of certification, by the Director or designee, to
achieve the purposes for which the Sanctuary was designated.

(b) The holder of a valid lease, permit, license, approval
or other authorization in existence on the effective date of
Sanctuary designation and issued by any Federal authority of
competent jurisdiction, or of any valid right of subsistence use
or access in existence on the effective date of Sanctuary
designation, authorizing an activity prohibited by
section 943.5(a) (2) - (14) may conduct the activity without being
in violation of section 943.5, pending final agency action on his
or her certification request, provided the holder is in
compliance with this section 943.10.
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(c} Any holder of a valid lease, permit, license, approval,
or other authorization in existence on the effective date of
Sanctuary designation and issued by any Federal authority of
competent jurisdiction, or any holder of a valid right of
subsistence use or access in existence on the effective date of
Sanctuary designation may request the Director or designee to
issue a finding as to whether the activity for which the
authorization has been issued, or the right given, is prohibited
under section 943.5(a) (2) - (14).

(d) Requests for findings or certifications should be
addressed to the Director, Office of Ocean and Coastal Resource
Management; ATTN: Sanctuaries and Reserves Division, Office of
Ocean and Coastal Resource Management, National Ocean Service,
National Oceanic and Atmospheric Administration, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20235. A copy of the lease,
permit, license, approval or other authorization must accompany
the request.

(e) The Director or designee may request additional
information from the certification requester as or he deems
necessary to condition appropriately the exercise of the
certified authorization or right to achieve the purposes for
which the Sanctuary was designated. The information requested
must be received by the Director or designee within 45 days of
the postmark date of the request. The Director or designee may
seek the views of any persons on the certification request.

(f) The Director or designee may amend any certification
made under this section whenever additional information becomes
available justifying such an amendment.

(g) The Director or designee shall communicate any decision
on a certification reguest or any action taken with respect to
any certification made under this section, in writing, to both
the holder of the certified lease, permit, license, approval,
other authorization or right, and the issuing agency, and shall
set forth the reason(s) for the decision or action taken.

(h) Any time limit prescribed in or established under this
section may be extended by the Director or designee for good
cause.

(i) The holder may appeal any action conditioning,
amending, suspending, or revoking any certification in accordance
with the procedures set forth in section 943.12.

(jJ) Any amendment, renewal or extension not in existence on
the effective date of Sanctuary designation of a lease, permit,
license, approval, other authorization or right is subject to the
provisions of section 943.11.
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§ 943.11 Notification and review of applications for leases,
licenses, permits, approvals, or other authorizations to conduct

a prohibited activity.

(a) The prohibitions set forth in section 943.5(a) (2) -
(14) do not apply to any activity authorized by any valid lease,
permit, license, approval or other authorization issued after the
effective date of Sanctuary designation by any Federal authority
of competent jurisdiction, provided that: 1) the applicant
notifies the Director or designee, in writing, of the application
for such authorization (and of any application for an amendment,
renewal or extension of such authorization) within fifteen (15)
days of the date of application or of the effective date of
Sanctuary designation, whichever is later; 2) the applicant
complies with the other provisions of this section 943.11; 3) the
Director or designee notifies the applicant and authorizing
agency that he or she does not cbject to issuance of the
authorization (or amendment, renewal or extension); and 4) the
applicant complies with any terms and conditions the Director or
designee deems necessary to protect Sanctuary resources and
qualities.

(b) Any potential applicant for a lease, permit, license,
approval or other authorization from any Federal authority (or
for an amendment, renewal or extension of such authorization) may
request the Director or designee to issue a finding as to whether
the activity for which an application is intended to be made is
prohibited by section 943.5(a) (2) - (14).

(c) Notifications of filings of applications and requests
for findings should be addressed to the Director, Office of Ocean
and Coastal Resource Management; ATTN: Sanctuaries and Reserves
Division, Office of Ocean and Coastal Resource Management,
National Ocean Service, National Oceanic and Atmospheric
Administration, 1825 Connecticut Avenue, N.W., Washington, D.C.
20235. A copy of the application must accompany the
notification.

(d) The Director or designee may request additional
information from the applicant as he or she deems necessary to
determine whether to object to issuance of such lease, license,
permit, approval or other authorization (or to issuance of an
amendment, extension or renewal of such authorization), or what
terms and conditions are necessary protect Sanctuary resources
and qualities. The information requested must be received by the
Director or designee within 45 days of the postmark date of the
request. The Director or designee may seek the views of any
persons on the application.

(e) The Director or designee shall notify, in writing, the
agency to which application has been made of his or her review of
the application and possible objection to issuance. After review
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of the application and information received with respect thereto,
the Director or designee shall notify both the agency and
applicant, in writing, whether he or she has an objection to
issuance and what terms and conditions he or she deems necessary
to protect Sanctuary resources and qualities. The Director or
designee shall state the reason(s) for any objection or the
reason(s) that any terms and conditions are deemed necessary to
protect Sanctuary resources and qualities.

(f) The Director or designee may amend the terms and
conditions deemed necessary to protect Sanctuary resources and
qualities whenever additional information becomes available
justifying such an amendment.

(g) Any time limit prescribed in or established under this
section may be extended by the Director or designee for good
cause.

(h) The applicant may appeal any objection by, or terms or
conditions imposed by, the Director or designee to the Assistant
Administrator or designee in accordance with the procedures set
forth in section 943.12.

§ 943.12 Appeals of administrative action.

(a) Except for permit actions taken for enforcement reasons
(see Subpart D of 15 CFR Part 904 for applicable procedures), an
applicant for, or a holder of, a section 943.9 National Marine
Sanctuary permit, an applicant for, or a holder of, a Section 310
of the Act Special Use permit, a section 943.10 certification
requester, or a section 943.11 applicant (hereinafter appellant)
may appeal to the Assistant Administrator or designee: 1) the
grant, denial, conditioning, amendment, suspension, or revocation
by the Director or designee of a National Marine Sanctuary or
Special Use permit; 2) the conditioning, amendment, suspension,
or revocation of a certification under section 943.10; or 3) the
objection to issuance or the imposition of terms and conditions
under section 943.11.

(b) An appeal under paragraph (a) of this section must be
in writing, state the action(s) by the Director or designee
appealed and the reason(s) for the appeal, and be received within
30 days of the action(s) by the Director or designee. Appeals
should be addressed to the Assistant Administrator, Office of
Ocean and Coastal Resource Management, ATTN: Sanctuaries and
Reserves Division, Office of Ocean and Coastal Resource
Management, National Ocean Service, Naticnal Oceanic and
Atmospheric Administration, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20235.

(c) While the appeal is pending, appellants requesting
certification pursuant to section 943.10 who are in compliance
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with such section may continue to conduct their activities
without being in violation of the prohibitions in section
943.5(a) (2) - (14). All other appellants may not conduct their
activities without being subject to the prohibitions in section
943.5(a) (2) - (14).

(d) The Assistant Administrator or designee may request the
appellant to submit such information as the Assistant
Administrator or designee deems necessary in order for him or her
to decide the appeal. The information requested must be received
by the Assistant Administrator or designee within 45 days of the
postmark date of the request. The Assistant Administrator may
seek the views of any other persons. The Assistant Administrator
or designee may hold an informal hearing on the appeal. 1If the
Assistant Administrator or designee determines that an informal
hearing should be held, the Assistant Administrator or designee
may designate an officer before whom the hearing shall be held.
The hearing officer shall give notice in the Federal Register of
the time, place, and subject matter of the hearing. The
appellant and the Director or designee may appear personally or
by counsel at the hearing and submit such material and present
such arguments as deemed appropriate by the hearing officer.
Within 60 days after the record for the hearing closes, the
hearing officer shall recommend a decision in writing to the
Assistant Administrator or designee.

(e) The Assistant Administrator or designee shall decide
the appeal using the same requlatory criteria as for the initial
decision and shall base the appeal decision on the record before
the Director or designee and any information submitted regarding
the appeal, and, if a hearing has been held, on the record before
the hearing officer and the hearing officer's recommended
decision. The Assistant Administrator or designee shall notify
the appellant of the final decision and the reason(s) therefor in
writing. The Assistant Administrator or designee's decision
shall constitute final agency action for the purposes of the
Administrative Procedure Act.

(f) Any time limit prescribed in or established under this
section other than the 30 day limit for filing an appeal may be
extended by the Assistant Administrator, designee, or hearing
officer for good cause.
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Appendix I: Coordinates for the Flower Garden Banks National
Marine Sanctuary

East Flower Garden Bank West Flower Garden Bank
Point No. Latitude Lergituce Point Ne. Latitude Lengitude
E-1 27%52'52.13"  93°37'40.52" W-1 27°49'09.24"  93°*50'43.35"
E-2 27°53'33.81"  93°38'22.33" W2 27°50'10.23"  $3*52'07.98"
E-3 27°55'13.31" 63°38'39.07" W3 27°51713.14"  $3°52'50.€3"
E-4 27°57'30.14" 93°35'32.26" W4 27°51'31.24" 83°52'49.79"
E-5 27°58'27.79"  §3°37'42.53" W-5 27°52'49.55"  ©3°52'21.83"
E-6 27°58'00.29" §3°35'29.56" W6 27°54'59.08"  93°¢9'41.87"
E-7 27°58'59,23" 93°35'09.91" w7 27°54'57.08" §3°48'38.52"
E-8 27°55'20.23" 93%34'13.75" w8 27'54"33.46" 93°47'10.38"
E-S 27%54'03.35" ©3°34718.42" w9 27°54713.51" 93°45'48.56"
E-10 27°53'25,95" 93°*358'03. 78" W10 '27°83'37.67" 93°46'5Q.687"
E-11 27°52'51.14" g3°36'57.58" w11 27°52'56.44" 83°%47'14.10"

W12 27°5C'38.31"  $3°47'22.88"
W-13 27°49'11.23"  93°48'42.53"
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APPENDIX 2: LEGISLATIVE AUTHORITY FOR EXISTING MANAGEMENT
JURISDICTION

Major Leqislative Authority for Existing Federal Management
Jurisdiction in the Area of the Proposed Flower Garden Banks

National Marine Sanctuary

This appendix is designed to provide reviewers additicnal
information beyond that provided in the status quo section of the
FEIS/MP (Part III, Section I) on existing Federal jurisdiction
over activities conducted at the Flower Garden Banks. The
appendix serves as a basic reference to the status quo (Part III,
Section I) and environmental consequences (Part IV) sections of
the FEIS/MP.

1. Magnuson Fishery Conservation and Management Act (MFCMA) (16
U.S5.C. 1801 et sed.)

The MFCMA provides for the conservation and management of
all fishery resources in the zone between 3 and 200 nautical
miles (5.6-370 km) offshore. The National Marine Fisheries
Service (NMFS), NOAA, of the Department of Commerce is charged
with establishing guidelines for, and approving, fishery
management plans (FMP's) prepared by Regional Fishery Management
Councils for selected fisheries. These plans determine levels of
commercial and sport fishing that are consistent with the goal of
achieving and maintaining an optimum yield for each fishery. The
Gulf of Mexico Fishery Management Council is responsible for
preparing FMP's governing fisheries in the area of Flower Garden
Banks. The MFCMA is enforced by the U.S. Coast Guard (USCG) and
NMFS.

In July 1983, the Gulf of Mexico Fishery Management Council
approved an FMP to protect the coral and coral reefs of the Gulf
of Mexico and the South Atlantic. This FMP provides the primary
basis for fishery management at the Flower Garden Banks. The
final rules implementing the FMP were published on July 23, 1984
(49 FR 29607 (1984), codified at 50 CFR Part 638). These
regulations establish management measures to be applied in coral
habitat areas of particular concern (HAPC's) such as the Flower
Gardens. The areas within the 50 fathom (300 foot) isobath
surrounding the East and West Flower Garden Banks are established

by the regulations as an HAPC. Within the HAPC, the following
restrictions apply:

(1) Fishing for coral is prohibited except as authorized by
scientific or educational permit; and

(2) Fishing with bottom longlines, traps, pots, and bottom
trawls is prohibited.
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(3) The use of toxic chemicals to take fish or other marine
organisms is prohibited except as authorized by scientific
or educational permit.

Another FMP that has some application to Flower Garden
resources is the FMP for the reef fish resources of the Gulf of
Mexico. The regulations implementing this FMP, 50 CFR Part 641,
set bag and size limits, place restrictions on the use of certain
types of fishing gear, and establish reporting and permit
systems. They also prohibit the use of poisons and explosives to
take reef fish; however, they allow powerheads to be used outside
the stressed areas. They also prohibit vessels in the reef fish
fishery from possessing on board any dynamite or similar
explosive substance. Further, they establishes a stressed area
in Gulf, where reef fish are subject to special management
measures, and a longline and buoy gear restricted area. The
Flower Garden Banks are not included in these areas.

2. Endangered Species Act (ESA) (16 U.S.C. 1531 et seqg.)

The ESA provides protection for listed species of plants and
animals in the territorial sea and upon the high seas. The Fish
and Wildlife Service {FWS), in the Department of the Interior,
and NMFS determine which species need protection and maintain the
lists of endangered and threatened species. The most significant
protection provided by the ESA is the prohibition on taking. The
term "take" is defined broadly to mean “harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in such conduct" (16 U.S.C. 1532(19)). The FWS
regulations define the term "harm" to include significant habitat
modification or degradation where it actually kills or injures
wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering. The
regulations define the term "harass" to mean "an intentional or
negligent act or omission which creates the likelihood of injury
to wildlife by annoying it to such an extent as to significantly
disrupt normal behavioral patterns which include, but are not
limited to, breeding, feeding, or sheltering" (50 CFR 17.3).

The ESA also provides some protection to endangered species
and their habitats from less direct threats. This is
accomplished by means of a consultation process (known as section
7) designed to ensure that projects authorized, funded, or
carried out by Federal agencies are not likely to jeopardize the
continued existence of any endangered or threatened species or
result in the destruction or adverse modification of habitat of
such species which is determined by the Secretary (of the
Interior or Commerce, as the case may be) to be critical, unless
an exemption is granted by a Cabinet-level committee set up for
that purpose under the ESA (16 U.S.C. 1536). Critical habitat
areas for endangered species are designated by the FWS or NMFS
depending on the species.
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3. Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361 et
sed.)

The MMPA is designed to protect all species of marine
mammals. Its provisions apply in the territorial sea and on the
high seas. The MMPA establishes the Marine Mammal Commission,
which advises the Fish and Wildlife Service and the National
Marine Fisheries Service on marine mammal matters and sponsors
relevant scientific research. The National Marine Fisheries
Service is responsible for implementation of the MMPA's
provisions with respect to cetaceans (whales, porpoises,
delphins), and pinnipeds other than sea lions and walruses. The
Fish and Wildlife Service is responsible for all other marine
mammals.

The primary management features of the MMPA include: 1) a
moratorium on "taking" of marine mammals; 2) the development of
management designed to achieve an "optimum sustainable
population" (0OSP) for all species or population stocks of marine
mammals; and 3) protection of marine mammal populations
determined to be "depleted."

The MMPA defines '"take" broadly to include "harass, hunt,
capture, or kill, or attempt to harass, hunt, capture, or kill
any marine mammal" (16 U.S.C. 1362(12)). The term "harass" has
been interpreted to encompass acts which cause unintentional
adverse effects on marine mammals, such as operation of motor
boats in waters where marine mammals are found. The MMPA allows
certain exceptions to the moratorium on taking. For example, to
implement a recent MMPA amendment, the National Marine Fisheries
Service issued in May 1989 an interim rule, providing a five-year
exemption for certain incidental takings of marine mammals during
commercial fishing operations.

The MMPA also directs officials to seek "an optimum
sustainable population [of marine mammals]" (16 U.S.C.
1361(6)). Optimum sustainable population (0SP) is defined as,
"with respect to any population stock, the number of animals
which will result in the maximum productivity of the population
or the species keeping in mind the carrying capacity of the
habitat and the health of the ecosystem of which they form a
constituent element" (16 U.S.C. 1362(8)).

Marine mammal species whose populations are determined to be
"depleted" receive additional protection under the MMPA. With
the exception of scientific research permits, no permits for
taking depleted species may be issued. Species occurring within
the area of the proposed Sanctuary which have been determined to
be depleted include the humpback whale, fin whale, northern right
whale, sei whale, and blue whale, based on their "endangered"
status under the Endangered Species Act.



4. Federal Water Pollution Control Act, commonly known as the
Clean Water Act (CWA) (33 U.S.C. 1251 et seq.)

The CWA establishes the basic scheme for restoring and
maintaining the chemical, physical, and biological integrity of
the Nation's waters.

(a) Discharges in General

The CWA's chief mechanism for preventing or reducing water
pollution is the National Pollutant Discharge Elimination System
(NPDES), administered by EPA. Under the NPDES program, a permit
is required for the discharge of pollutants from a point source
into navigable waters of the U.S., the waters of the contiguous
zone, or ocean waters. For example, an NPDES permit is required
for discharges associated with o0il and gas development pursuant
to Federal (outer continental shelf) lease sales. EPA generally
grants NPDES permits for offshore o0il and gas activities based on
published effluent limitation guidelines (40 CFR Part 435).

Other conditions beyond these guidelines may, however, be imposed
by the Regional Administrator on a case-by-~case basis.

(b) ©il Pollution

The CWA prohibits the discharge of oil or hazardous
substances in quantities that may be harmful to the public health
or welfare or the environment, including but not limited to fish,
shellfish, wildlife, and public and private property, shorelines
and beaches: 1) into navigable waters of the U.S., adjoining
shorelines, or into the waters of the contiguous zone, and 2) in
connection with activities under the Cuter Continental Shelf
Lands Act or the Deepwater Port Act of 1974, or which may affect
natural resources belonging to, appertaining to, or under the
exclusive management authority of the U.S., except, in the case
of such discharges into the waters of the contiguous zone or
which may affect the above-mentioned natural resources, where
permitted under the Protocol of 1978 Relating to the
Internaticnal Convention for the Prevention of Pcllution from
Ships.

When harmful discharges do occur, the National Contingency
Plan for the removal of o0il and hazardous substances takes
effect. The U.S. Coast Guard, in cooperation with EPA,
administers the Plan, which establishes the organizational
framework for clean-up, including of oil spills resulting from
activities under the Outer Continental Shelf Lands Act. The
National Contingency Plan is discussed in greater detail in the
FEIS/MP in PART II, Section III, B. 3.

136



(c) Vessel Sewage

The CWA (33 U.S.C. 1322) requires vessels equipped with
installed toilet facilities to contain operable and certified

marine sanitation devices.
(d) Discharging Dredged or Fill Materials

Section 404 permits, issued by the Army Corps of Engineers
and based on EPA-developed guidelines, are required prior to
discharging dredged or fill materials within three nautical miles

of shore.
5. The Rivers and Harbors Act (33 U.S.C. 401 et seq.)

Section 10 (33 U.S.C. 403) prohibits the unauthorized
obstruction of navigable waters of the United States. The
construction of any structure or any excavation or fill activity
in the territorial sea or on the outer continental shelf is
prohibited without a permit from the Army Corps of Engineers.
Section 13 (33 U.S.C. 407) prohibits the discharge of refuse into
navigable waters, but has been largely superseded by the CWA,
discussed above,

6. Ports and Waterways Safety Act (PWSA) (33 U.s.C. 1231
et seq.)

The PWSA, as amended by the Port and Tanker Safety Act of
1978, is designed to promote navigation and vessel safety and the
protection of the marine environment. The PWSA applies out to
200 nautical miles. The PWSA authorizes the U.S. Coast Guard
(USCG) to establish vessel traffic services for ports, harbors,
and other waters subject to congested vessel traffic or otherwise
hazardous. Two such services are the Vessel Traffic Separation
Scheme (VTSS) and designation of necessary fairways.

In addition to vessel traffic control, the USCG regulates
other navigational and shipping activities and has promulgated
numerous regulations relating to vessel design, construction, and
operation designed to minimize the likelihood of accidents and to
reduce vessel source pollution. The 1978 amendments to the PWSA
establish a comprehensive program for regulating the design,
construction, operation, equipping, and banning of all tankers
using U.S. ports to transfer oil and hazardous materials. These
requirements are, for the most part, in agreement with protocols
(passed in 1978) to the International Convention for the
Prevention of Pollution from Ships, 1973, and the International
Convention on Safety of Life at Sea, 1974.

The USCG is also vested with the primary responsibility for
maintaining boater safety, including the conduct of routine
vessel inspections and coordination of rescue operations.
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7. Outer Continental Shelf Lands Act (OCSILA) (43 U.S.C. 1331 et
sed.)

The OCSILA, as amended in 1978 and 1985, establishes Federal
jurisdiction over the mineral resources of the Outer Continental
Shelf (0OCS) beyond 3 nautical miles, and gives the Secretary of
the Interior primary responsibility for managing OCS mineral
exploration and development. The Secretary's responsibility
has been delegated to the Minerals Management Service (MMS).

The MMS has overall responsibility for leasing 0OCS lands.
In unique or special areas, MMS may impose special lease
stipulations designed to protect specific geological and
biological phenomena. These stipulations may vary among lease
tracts and sales. As noted in the FEIS/MP (Part II, Section II,
C. 1, Oil and Gas Activities) the MMS has established biological
stipulations for tracts at, and adjacent to, the Flower Garden
Banks.

The MMS is also charged with supervising 0CS operations,
including the approval of plans for exploratory drilling and
applications for pipeline rights-of-way on the 0CS. Several
types of regulatory authority are used in carrying out its
supervisory role. Such authority includes the enforcement of
regulations made pursuant to the OCSLA (30 CFR Parts 250 and 256)
and the enforcement of stipulations applicable to particular
leases.

8. Title I of the Marine Protection, Research, and Sanctuaries
Act (MPRSA) (33 U.S.C. 1401 et seq.)

The MPRSA, also known as the Ocean Dumping Act, prohibits:
1) any person from transporting, without a permit, from the U.S.
any material for the purpose of dumping it into ocean waters
(defined tc mean those waters of the open seas lying seaward of
the baseline from which the territorial sea is measured) and 2)
in the case of a vessel or aircraft registered in the U.S. or
flying the U.S. flag or in the case of a U.S. agency, any person
from transporting, without a permit, from any location any
material for the purpose of dumping it into the ocean waters.
The MPRSA also prohibits any person from dumping, without a
permit, into the territorial sea, or the 1l2-nautical-mile
contiguous zone to the extent that it may affect the territorial
sea or the territory of the U.S., any material transported from a
location outside the United States. EPA requlates, through the
issuance of permits, the transportation, for the purpose of
dumping, and the dumping of all materials except dredged
material; COE, the transportation, for the purpose of dumping, of
dredged material.
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9. Act to Prevent Pollution from Ships (APPS) (33 U.S.C.
1901 et seq.)

The International Convention for the Prevention of Pollution
of the Sea by 0il, 1954; and the 0il Pollution Act of 1961 have
been superseded by the International Convention for the
Prevention of Pollution from Ships, 1973, as modified by the
related 1978 Protocol (MARPOL 73/78), and implemented in the
United States by the Act to Prevent Pollution from Ships, 1980,
as amended in 1982 and 1987 (APPS). APPS, in implementing Annex
I of MARPOL 73/78, regulates the discharge of oil and oily
mixtures from seagoing ships, including oil tankers. APPS, in
implementing Annex II of MARPOL 73/78, regulates the discharge of
noxious liquid substances from seagoing ships. Enforcement of
APPS is the responsibility of the U.S. Coast Guard.

When more than 12 nautical miles from the nearest land, any
discharge of o0il or oily mixtures into the sea from a ship
subject to APPS other an oil tanker or from machinery space
bilges of an oil tanker subject to APPS is prohibited except
when: 1) the oil or oily mixture does not originate from cargo
pump room bilges; 2) the o0il or oily mixture is not mixed with
0il cargo residues; 3) the ship is not within a Special Area (the
Flower Garden Banks are not a Special Area for purposes of APPS);
4) the ship is proceeding en route; 5) the oil content of the
effluent without dilution is less than 100 parts per million; and
6) the ship has in operation oily-water separating equipment, a
bilge monitor, bilge alarm or combination thereof. 33 CFR
151.10(a). The restrictions on discharges 12 nautical miles or
less from the nearest land are more stringent. 33 CFR 151.10(b).

A tank vessel subject to APPS may not discharge an oily
mixture into the sea from a cargo tank, slop tank or cargo pump
bilge unless the vessel: 1) is more than 50 nautical miles from
the nearest land; 2) is proceeding en route; 3) is discharging at
an instantaneous rate of o0il content not exceeding 60 liters per
nautical mile; 4) is an existing vessel and the total quantity of
oil discharged into the sea does not exceed 1/15000 of the total
quantity of the cargo that the discharge formed a part (1/30000
for new vessels); 5) discharges, with certain exceptions, through
the above waterline discharge point; 6) has in operation a cargo
menitor and control system that is designed for use with the oily
mixture being discharged; and 7) is outside the Special Areas.

33 CFR 157.37.

APPS is amended by the Marine Plastic Pollution Research and
Control Act of 1987 (MPPRCA), which implements Annex V of MARPOL
73/78 in the U.S. The MPPRCA and implementing regulations at 33
CFR 151.51 to 151.77 apply to U.S. ships (except warships and
ships owned or operated by the U.S.) everywhere, including
recreational vessels, and tc other ships subject to MARPOL 73/78



while in the navigable waters or the Exclusive Economic Zone of
the U.S. They prohibit the discharge of plastic or garbage mixed
with plastic into any waters and the discharge of dunnage, lining
and packing materials that float within 25 nautical miles of the
nearest land. Other unground garbage may be discharged beyond 12
nautical miles from the nearest land. Other garbage ground to
less than one inch may be discharged beyond three nautical miles
of the nearest land. Fixed and floating platforms and associated
vessels are subject to more stringent restrictions. "Garbage" is
defined as all kinds of victual, domestic and operational waste,
excluding fresh fish and parts therof, generated during the
normal operations of the ship and liable to be disposed of
continuously or periodically, except dishwater, graywater and
certain substances. 33 CFR 151.05.

10. 0il Pollution Act of 1990 (OPA) (P.L. 101-380)

The OPA addresses a wide range of problems associated with
preventing, responding to, and paying for oil spills. It does so
by creating a comprehensive regime for dealing with vessel and
facility-caused oil pollution. The OPA provides for
environmental safeguards in oil transportation greater than those
existing before its passage by: setting new standards for vessel
construction, crew licensing, and manning; providing for better
contingency planning; enhancing Federal response capability;
broadening enforcement authority; increasing penalties; and
authorizing multi-agency research and development. A one billion
dollar trust fund is available to cover clean-up costs and
damages not compensated by the spiller.

Title I establishes liability and limits to liability.

Liability: Any party responsible for the discharge, or the
substantial threat of discharge, of oil into navigable waters or
adjoining shorelines or the Exclusive Economic Zone is liable for
removal costs and damages. (§ 1002 (a)]

Damages: Recoverable damages include damages for injury to
natural resources, real or persohal property, subsistence use,
revenues, profits and earning capacity, public services, and the
cost of assessing those damages. [§§ 1002(b), 1001(5)]

The measure of damages for natural resources is the cost of
restoring, rehabilitating, replacing, or acquiring the
equivalent; the diminution in value pending restoration; plus the
reasonable cost of assessing damages. [§ 1006(d) (1)] NOAA has
the responsibility of promulgating damage assessment regulations
and following the regulations will create a rebuttable
presumption in favor of a given assessment. [§ 1006(e)]
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Sums recovered by a trustee for natural resource damages are
retained in a revolving trust account to reimburse or pay costs
incurred by the trustee with respect to those rescurces.

Title ITI makes numerous amendments to conform other Federal
statutes, particularly section 311 of the Clean Water Act, to the
provisions of the CPA.

Title I1I encourages the establishment of an international
inventory of spill removal equipment and personnel and requires
the Secretary of State to review relevant agreements and treaties
with Canada.

Title IV, subpart A, Prevention, gives added responsibility
to the Coast Guard regarding merchant marine personnel. It also
imposes new requirements on the operation of oil tankers (double
hulls on new vessels, and eventually on older vessels).

Title IV, subpart B, Removal, substantially amends
subsection 311(c) of the Clean Water Act, requiring the Federal
government to effectively ensure immediate removal from navigable
waters or adjoining shorelines or the Exclusive Economic Zone of
harmful quantities of o0il or hazardous substances. [§ 4201(a))

It also requires a revision and republication of the National
Contingency Plan within one year [§4201(c)] that will include,
among other things, a fish and wildlife response plan developed
in consultation with NOAA and the Fish and Wildlife Service.
[§4201(Db)]

Title IV, subpart C, Penalties and Miscellaneous,
substantially alters and increases the penalties for illegal
discharges and violations of regulations promulgated under the
Clean Water Act.

Title V relates to Prince William Sound.

Title VI addresses the 0il Spill Liability Trust Fund.

Title VII creates an interagency committee to coordinate a
program of 0}1 pollution research and technology development and
requires monitoring of long-term environmental effects of large
oil spills.

Title VIII provides for improvements to the Tran-Alaska
Pipeline System.

Title X addresses the 0il Spill Liability Trust Fund.
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APPENDIX 3: ABBREVIATIONS

bbls - barrels

BLM - Bureau of Land Management, Department of the Interior

C - Celsius

CFR - Code of Federal Regulations

CSA Continental Shelf Associates

CWA Clean Water Act

DEIS - Draft Environmental Impact Statement

DCS - Department of State

DOD - Department of Defense

DOI - Department of the Interior

EIS - Environmental Impact Statement

EPA - Environmental Protection Agency

F - Fahrenheit

F. - Family (biological classification)

FEIS -Final Environmental Impact Statement

FMP - Fishery Management Plan

ft - foot

HAPC -Habitat Area of Particular Concern

km - kilometer

LRA - lList of Recommended Areas

m - meter

MMS - Minerals Management Service, Department of the Interior

MPRSA - Marine Protection, Research, and Sanctuaries Act of 1972

NAS - National Academy of Sciences

NEPA - National Environmental Policy Act

NMFS - National Marine Fisheries Service, NOAA, Department of
Commerce

NOAA - National Oceanic and Atmospheric Administration,

Department of Commerce

NOSIC - Naval Ocean Surveillance Information Center

NRP - National Research Plan (prepared by the MEMD)

OCS - outer continental shelf

ppt - parts per thousand

RFP - Request for Proposal

SEL - Site Evaluation List

sp. - species

SRP - Sanctuary Research Program

SRD —~ Sanctuaries and Reserves Division, Ocean and Coastal

Resource Management, NOAA, Department of Commerce
USC - United States Code
USCG -~ United States Coast Guard

!
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Appendix 4 includes the comments received on the Draft
Environmental Impact Statement/Management Plan (DEIS/MP} prepared
on the proposed Flower Garden Banks National Marine Sanctuary,
and provides the National Oceanic and Atmospheric
Administration's responses to these comments. Generally, the
responses to comment are provided in one or a combination of
forms:

1. Expansion, clarification of other revision of the
DEIS/MP,

2. Generic Responses to comments raised by several
reviewers, and/or

3. Brief responses to detailed comments received from each
reviewer.

Written comments from individuals, organizations, State and
local governments and Federal, State and local agencies are
printed verbatim, and verbal comments, received at public
hearings, have been summarized.

Eleven general issues were raised frequently by reviewers of
the DEIS/MP. The responses to these issues are presented below.
Commenters will be referred to these generic in the text.
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AMERICAN LITTORAL SOCIETY

- 7™, CORAL REEF CONSERVATION CENTER

25 o0 The Study and Comservation of Manne Life

75 VIRGINIA BEACH DRIVE « KFY BISCAYNE » MIAML FI ORIDA 33149 * (105) 1614493

April 19, 1389
Joseph A. Lravitch, Chiet
OCRM - MEMD / NOAK
1825 Connecticut Ave., NW,
Washingron, P.C. 20235

re: Flower Garden Banks National Marine Sanctuary
Review of DEIS / Druft Mansgement Plan
subject: Need for Designation

Dear Mr., Uravitch:

The American Littoral Society strongly supports the desig-
nation of a Flower Garden Banks Natiomal Marine Sanctuary.

NOAA's resource finventory has revealed the Flower Carden
Ranks to be "unigue among the banks of the northwestern Gulf of
Mexico in that they bear the northernmost tropical Atlantic coral
reefs on the continental shelf snd support the most highly deve-
loped offshore hard-bank communities in the tegion." (DEIS, p. 16}

This same resonrce inventory finds that "the Flowver Carden

Banks harbor opproximately 500 acrea of submcrged tropical corsal
ieefs with 18 s=pecies of hermatyplc {reef-building) corals,
Creating at approximntely 50 fect below the water surface, the
reefs extend downward to 150-foot depths...FThe two <coral reef
zonres on the shallowest crests of the Flower Garden Banks have no
tuunterparts on the I5 or so similar banks stretching eastward
towards the Mississippl.," (DEIS, p. 23)

The shallowest of the 2 coral reef zones mentioned above (the
Diploria-Muntastrea-Porites zone) is found at depths of 50 to 120
feet and is even mare remarkable in that the coral reefs in that
zone "are isolated from other reef systems by over 300 nautical
miles and exjst under hydrographic conditions generally considered
sarginal for tropical reef formation.” (DEIS, p. 25)

We find that the resource assessment ahove clearly qualifies
the Flower Garden Banks under 16 USC 1431 et.seq. as a "discrete
warine srea of special national significance Y{with) distinctive
natural rescurces whose protection and beneficial * use requires
comprehensive planning and menagement (of its) conservation, rec-
reational, ecologicul, research, educational and esthetic values.,"

The Flower Garden PBauks clearly merit designation nas a
national wmarine sanctuary, with boundaries and regulatioas
sdequate tp fulfil]l the protective intent of that designation.

Sincerely,

e on. Loy

ALEXANDER SYORFE
AS:ha Center Director



AMERICAN LITTORAL SOCIETY

oo "‘},.:-Jﬁ_:»; CORAL REEF CONSERVATION CENTER
P Study and Comsewntion of Marine Life

75 VIRGINIA BEACH DRIVL < KI'Y BISCAYNE = MIAMI, FLORIDA 31149 » (305) )61 4495

Apcil 19, 1989

Joseph h. Uravitch, Chicf
OCRM - MEMD / NOAA

1825 Connecticut Ave., NW.
Washington, D.C. 20135

re: Flover Garden Banks Natjonal Marine Sanctuary
Review of DEIS / DBraft Management Plan
subject: Prohibited Actvivities (15 CFR 943.6)

Dear Mr. Uravitch:

The American Littoral Seciety strongly supports the desig-
nation of a Flower Garden Banks National Marine Sanctuary. To
achieve the protective tntent of that designation, we request the
following improvewents to the sanctuary's regulatory regime.

Anchoring by Vessela (15 CFR 943.6(a)(1)}1,11i & til})
NOAA has inarguably shown the need for anchoring restrictions
to protect the Flower Garden Banks’' coral reefs (DEIS, p. 44-46),
NOAA has also documented that offshore platform service vessels
traversing the area are 90 to 180 feet leng (DEIS, p. 14).

The DEIS provides no evidence that the snchoring dasage from
a 90-fcot vessel is materially different than the damage from a
100-foot vessel. ’

Therefore, we request that 15 CFR 943,.6(a)(1)1, i, and 1i4
be changed to apply to vessels “greater than 90 feet in registered
length,” instead of the currently proposed 100-foot limit.

Alitering the Seabed (15 CFR 943.6(a)(3))

The need for regulations to protect sancluary resources from
direct and indirect effects of seabed alteration is illustrated by
the recent leasing of 42 "blocks" in the vicinity of the sauctuary
for hydrocarbon exploration and development (DEI1S, p. 36).

)

Most of the natural values meant to be protected by a sanc-
tuary designation in this area ate re¢lated to coral reef resources
and their attendant reef [ish communities. The potential impacts
of hydrocarbon operations on these resources is very high.

The coral reefs of the Flower Garden Banks have already been
declared 8 Hohitat Ares of Particular Concern by the Gulf of
Nlexico Fishery Management Council (DEIS, p., 8). More recently,
the same Council's review of its Reef Fish Fishery Management Plan

Several of the excursion vessels that take divers to the
Flower Garden reefs are between 90 and 100 feet in length.
NOAR. _considers the passengers of thése vessels to be
legitimate users of the sanctuary. As NOAA has no eviderice
that the anchoring damage from a 100 foot vessel is materially
dif?eyent from that of a 90 foot vessel, NOAA reaffirms its
decision to permit anchoring of 100 foot vessels subject to
sanctuary regulations. See also Generic Responses E and F.
Note that the sanctuary regulations have been revised to
prohibit anchoring of vessels of less than or equal to 100
feet within an area of the sanctuary where a mooring buoy is
available.



“habitat

roacluded that one of the "primary threats to (reef [ish) offshore
comes from wil and gas development and gproductiom.,.”
(GMFHC, P. 32-33, attached). The GMFHC's findings are
incerporated to this reviev by refererce.

These findings include "advcine effects on fish #nd  other
biota from the discharye of Ariiling muds, diill cuttings, and
minor petraleum pollutiaon due to washdown activities, effluent

discharges and trash disposal.” (GHFMC, attached). Given. these
findings, even "discharges suthorized for routine operations™ of
offshore platfores (DEI5, p. 55) should be restricted,

NOAA finds that the Minerals MHanagement Service has
established hiological lease stipulations to prevent damage to
sensitive natural resources in the Flover Garden Banks area (DEIS,
p. 74), However, NOAA has also found that "these stipulations may
vary among lesse tracts and sales.” (DEIS, p. 136). Additionslly,
our inquiries have found that HOAA-HEHD staff does not knovw
vhether or under what conditions the Minerals Managesent Service
could move to change and/or cancel such stipulatioas. '

highly wuncertain situvation cannot be considered to
provide adequate assurance of protection for sensitive " sanctuary
resources, It i3 essential that HOAA codify an acceptable set of
bivlogicel lease stipulations as specific sanctuary regulstidas.

This

scknowledged the wisdom of  such a sanctuary
regulatory codification for “the existing situation om dredge
disposal activities™ (DPEIS, p. 90). The same logic should apply
to hydrocarbon development operations.

NOAA has

Therefore, we request that 15 CFR 943.6(a)(3) specifically
incorporate and list out the biclogical lesse stipulations listed
on page 74 of the DEIS, preferably using the language sppesring on
DETS pages B1-82 under Regulatory/Boundary Alternative 3.

we request that 15 CFR 943.3 specifically incorp-
explo-

Similarly,
orate and list out the "no activity zones™ for hydrocarbon
ration appearing on DEIS Table & (DEIS, p. 75).

Activities Necessary for the National Defense
(15 CFR 943,6(s) and (b))

As proposed, NOAA's sanctuary regulations exeapt the Depart-
ment of Defense from any and a1l activity prohibitions, 1including
Jarge vessel anchoring and the detonation of explosives where
“any sctivity necessary for the national defens:" is involved,

Although the defense of the Untted States is Jnquestionably
necessary, it is NOT unquestionably necessary to conduct training
funnery and other habitat-destryciive operations in the sanctuary.

Therefore, we request that ROAA negotiate with DOD and incor-
porate into 15 CFR 943,6 appropriate restrictions on wmilitary
tratning operations and their atteondant vessel anchorings.

v
ALEXANDER STONE

AS:he/enc, Ceater Director

Sincerely, gg

3.

5.

NOAA has added a regulation, § 943.6, requiring shunting of
drilling cuttings and drilling fluids to the seabed in areas
where oil and gas activities are allowed, i.e., outside the
no-activity zones. See also Generic Response D.

See Generic Response A.

NCAA has added the definition of the no

) ~activity zones
gorye;ly contained in § 943.6(a)(3), to the ﬂist oi
efinitions in § 943.3. It thus becomes unnecessary to define
these zones elsewhere in the regulations.

See Generic Response K.



AMENDMENT NUMBEER 1
TO THE
REEF FISH FISHERY MANAGEMENT PLAN

{includes Environmental Assessment,
Requlatory Impact Review, and
Regulatory Flexibility Analysis)

FEBRUARY 1989

GULF OF MEXICO FISEERY MANAGEMENT COUNCIL
5401 WEST KENNEDY BOULEVARD
SUITE 881
TAMPA, FLORIDA 33609
(813)228-2815

6.3. Habitat Threats

Currently, the, primary threat to offshore habitat comes from oil
and gas development and production, cffshcre dumping, platform
removals, and the discharge of contaminants by river systems, such
as the Mississippi River, which empty into the Gulf of Mexico. The
destruction of suitable reefs (natural and man-made) or other types
of hard bottom areas also may prove deleterious to this fishery as
most of the current data indicate an affinity for these habitats
by reef fish (Starck, 1968; Bright and Pegquegnat, 1974; Shinn,
1974; Gallaway et al., 1981; Gallaway and Lewbel, 1982; Huntsman
and Waters, 1987). Natural impacts on reef habitat may arise from
severe weather conditions such as hurricanes, red tide, and
excessive freshwater discharge resulting from heavy rain. Human
impacts on reef habitat result from activities such as pollution,
dredging and treasure salvage, boat anchor damage, fishing and
diving related perturbations, and petroleum hydrocarbons (Jaap,
1984). Ocean dumping and nutrient overenrichment alsc may cause
local problems. An additiecnal problem occurs in the northern Gulf,
mainly off Louisiana, where large areas of oxygen depleted waters
have been observed (Stuntz et al., 1982; Boesch, 1983; Renaud,
1986). The effect of this "hypoxia" is unknown.
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Nearshore reefs, especially off Florida, may be impacted by coastal
polluticn such as sewage and non-point-source discharges, urban
runoff, herbicides, and pesticides (Jaap, 1984). Residues of the
organochlorine pesticides DDT, PCB, dieldrin, and endrin have been
found in gag, red grouper, black grouper, and red snapper (Stout,

1980). Heavy metal accumulations in sediment and reef biota near
population centers have been noted (Manker, 1975). Disposal of
wastes has created 1local problems. Jaap (1984) reports of

batteries and refuse dispocsed of on the reef flat at Carysfort
Lighthouse in Florida. Juvenile snapper and grouper temporarily
residing in estuaries may be adversely affected by coastal
pollutants and alterations. The habitat section for the amended
Red Drum FMP (NMFS, 1986} provides details on the value of
estuaries and the impacts to them.

Dredging and salvaging near or on reefs is potentially the most
damaging physical human activity. Dredge gear impacts reefs by
dislodging corals and other organisms and by creating lesions or
scars that lead to infection or mortality. Sedimentation from
dredging may seriously damage reefs. Dredged sediments may be
anaerobic and bind up available oxygen thereby stressing corals
and other sessile reef organisms. If the organisms cannot puarge
the sediments deposited on them, they generally are killed. §Silt
generated by dredging may remain in the area for long pericds and
centinue to impact reefs when suspended during storms. Reef
habitat also may be removed by dredging for borrow materials and
disposal on beaches and by dredging and filling associated with
navigation channel construction and maintenance.

Anchor damage is a significant threat to reefs, especially those
composed of corals. Anchors, ground tackle, lines, and chains can
break hard and soft corals, scar reefs, and open lesions which can
become infected. Heavy use of reef areas by boaters can compound
the problem. Although anchoring by oil and gas lease operators is
prohibited on most of the coral reefs in the Gulf of Mexico,
anchoring for other purposes is not restricted. Fishing gear such
as bottom trawls, bottom longlines, aand traps also may damage
reefs. Effects would be similar to anchor damage. Hook-and-line
fishing and related losses of line, leaders, hooks, and sinkers
also may damage corals. Disposal of garbage by boats has been
identified as a problem at Pulaski Shoal near Dry Tortugas (Jaap,
1984) .

Recreational spearfishing has damaged corals and may become more
of a problem in areas of heavy diver concentration. Divers o?ten
illegally overturn corals and cause ~other damage. Specimen
collecting also may result in localized reef damage, especially
when chemical collecting agents are improperly used. Collecting
corals and the use of chemicals are regulated under the Coral FMP
(GMFMC and SAFMC, 1982). Although there are some po;entlal
positive aspects of existing cperational platforms acting as
‘artificial reefs, unfortunately, these positive aspects are
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severely compromised due to adverse effects on fish and other biocta
from the discharge of drilling muds, drill cuttings, and mineor
petroleum pollution due to wash down activities, effluent
discharges, and trash disposal. Malins (1982) reviewed laboratory
experiments describing <the deletericus effects of petroleum
fractions on fish. Grizzle (1981) and Pierce et al., (1980) have,
documented that wild £fish have been injured by petroleum
pollutants. Grizzle (1983) suggested that larger liver weights in
fish collected in the vicinity of production platforms versus
control reefs could have been caused by increased toxicant levels
near the platforms. He also suspected that severe gill lamella
epithelium hyperplasia and edema in red snapper, vermilion snapper,
wenchman, sash flounder, and creole fish were caused by toxicants
near the platforms. These types of lesions are consistent with
toxicosis and their prevalence and severity increased near drilling
platforms. The kinds of effects listed above could result from
typical daily activities at platforms. In addition, the
possibility of major spills and/or well blowouts exists.

Extensive environmental impact statements were a prerequisite to
the installation of offshore platforms. However, prior to 1986 no
formal environmental monitoring of structure removals was required.
The U.S. Department of Interior, Minerals Management Service
(1987), estimates that there were 3,435 platforms in the federal
outer continental shelf as of December, 1986 and predicts between
60 and 120 platforms will be removed annually for the next five
years. The National Research Council (1985) estimates
approximately 1,700 platforms will be removed between 1984 and
2000. The Council predicts about 100 to 130 removals annually
between 1990 and 2000. This projection raises questions about the
impacts of the potential loss of valuable habitat to a wide variety
of marine life. Serious consideration should be given to research
projects centered on assessing the importance of platforms to reef
fish productivity.

Besides the loss of potential habitat, the removal of a platform
often destroys the associated platform ecosystem where one exists.
In addition to killing fish at a platform removal site, platform

removal will result in dispersal of survivors. This would
adversely affect some of the commercial and recreational fishermen
that fish near platforms. For example, approximately 112

commercial snapper/grouper boats from Florida fish the platforms
off Mississippi and Louisiana on a regular basis (Dimitroff, 1982).
The removal of platforms in the Gulf of Mexico may reduce the
catches of reef fish. Accordingly, new methodologies for platform
removals aside from the standard use of bulk explosives should be
devised.

6.4. HBabitat Information Needs

The following research needs relative to reef fish habitat are
provided so that state, federal, and private research efforts can
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AMERICAN LITTORAL SOCIETY

“#T, CORAL REEF CONSERVATION CENTER
Y Jor The Study and Consenvation of Manine. Life

75 VIRGINIA BEACH DRIVE = KEY BISCAYNFE « MIAML, FLORTDA 15149 « (305) 361-4495

April 19, 1989
Joseph A. Uravitch, Chief
OCRM - MEMD / NOAA
1825 Connecticut Ave,, NW,
Washington, D.C. 20235

re: Flower Garden Banks National Marine Sanctuary
Review of DEIS / Draft Management Plan
subject: Sanctuary Boundaries

Dear Mr. Uravitch:

Littoral Society strongly supports the desig-
nation of & Flower Garden Banks National Marine Sanctuary. To
achieve the protective intent of that designation, we request the
adoption of Regulatory/Boundary Alternative 3 (DEIS, p. 81).

The Awerican

The preferred Regulatory/Boundary Alternative 1 (DEIS, p. 79-
80) leaves sections of the sanctuary's coral reefs very exposed to
the potential impacts of hydrocarbon operations, On the West
Fank, this alternative allows as little as 1000 feet between the
coral reefs and the boundary of the Minrral Management Service's
No Activity Zone, On the Fast Bank,
allowed between the reefs and potential siting of & hydrocarbon
platform (PFIS, p. 80), Thecse buffers canunot be considered to be
adequate to safeguard sensitive coral reefs and their associated
fish communities from the impacts of hydrocarbon operations.

Regulatory/Boundary Alternative 3 provides for an adequate
buffer area around the core No Activity Zone,

= NOAA states thet such a boundary alternative would "add
little substantive protection to that already provided by HMS
stipulatlens™ (DEIS, p. 83). However, it would codify the

existing situation and assure NOAA of adequate future protection.

NOAA has
regulatory codificaction
disposal mctivities™ (DEIS, »p. 90).
to hydrocarbon development operations and the
sanctuary boundaries that provide an appropriate buffer

Lﬁanctuary resources and potential hydrocarbon impacts.

acknowledged the wisdom of s8such & sanctuary
for the "existing situation on dredge
The same logic should apply
establishment of
between

Sincerely,

ALEXANDER STONE

AS:hm/enc. Center Director

as little as 1300 feet is

The DEIS states (p. 80) that there is 100

::gk ::d 1300 feet on Fhe east bank betWegnfizz ggr:?er::::

pna e mete sob ths (not the no-activity zone
aries). TQe %00 meter iscbaths at their closest to the

reefg are'we}l inside the no-activity zone on the west bank

and just inside the no-activity zone on the east bank. NOAA

considers these distances to i
Safaouara those dist provide adequate buffer zones to

See Generic Response A.
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April 19, 1489

Joseph A. Uravitch, Chief
OCRM - MEMD / NDAA

1825 Connecticut Ave., NV,
Washington, D.C. 20235

re: Flower Garden Banks Nastional Marine Sanctuary
Review of DEIS / Draft Management Plan
subject: Interpretation and Educstios Plan

Dear Mr. Urarvitch:

The Awerican Littoral Society strongly supports the desig-
nation of & Flower Garden Benks National Marine Sanctuary. Te
schieve the protective intent of such s designetion, we request a
total redrafting of NOAA's plans for interpretation and education,

In the particular cese of the Flovwer Garden Banks National
Harine Sanctusry, "interprrtntion”™ must be strategically redefined
and jmplemented as o resource protectjon tactic and NOT as the
“soft" public educstion sctivity envisioned by NOAA. (DELS, p. 11)

The primary target audience of such a redefined interpre-
tatinn plan must be the potential impactor-users of the sanctwary
and NOT the wore general "indtvidounls, =nchools and interested
groups” being targeted by NOAA, (DELIS, p. 91)

Interpretation as a Resource Protection Strategy

NOAA acknowledges that "neither NOAA nor the U.S. Coast Guard
has the resources to conduct systesatic surveillance and enforce-
went operations to ensure compliance... Because of the remoteness
of the site, compliance with regulations is dependent more than
usual on effective information transfer, coupled with good will of
users. Emphasis must therefore be placed on information develop-
ment and dissemination.” (DEIS, p. 58-59) hN

This self-assessment clearly calls for proactive information
transfer aimed at identificd wmajor impactor-user groups and
impleaented at the locations vhere these groups can be reached.

Targeting the Primary Impactor-lUser Groups
The primary impactor-user groups are NOT the recreational
"visitors to the =site, visitors to information centers (or)
interested groups not visiting the site of the centers.” that NOAA
sees as the appropriate interpretation audiences, (DEIS, p. 65}

1.

See Generic Response J.



It is imperstive that KOAA focus its information tranafer
efforts on the groups NOAA itsell has identified as the sanc-
tuary's primary users and/or potential iwpactors: the commercial
fishermen coming prisarily froa Pensacola, Florida (DEIS, p. 40),
the genersl shipping traffic using nearby veasel fairways "pri-
marily headed to or from Corpus Christi, Texas (DEIS, p. &d), and
the offshore hydrocarbon platform vorking crevs and service Vr8-
sels coming primsrily from Morgas City, Louisiana (DEIS, ». 14).

Additlonnlly, NOAA's total dependence on Ceast Gunrd and
Minerals Mpnsgemeat Service personnel for surveillance activities
mandntes that ptoactive and omgoing information transfer be aimed
at those sgencies' constantly changing and uninformed personnel.

=

Appropriate Siting for Interpretation Activities
Information transfer and interpretation for the sanctuary's
primary user-impactor groups cen not be sccomplished through the
passive intaking of visitors to inforeation ceaters sited st parks
and wuscums, as envisioncd by NOAA. (DEIS, p. 66)

To be effective and to reach the right target groups, inter-
pretation st this sanctuary wmust be primarily a proactive outreach
activity desigmed to reach the groups ideatified above an aite in

‘*, Corpus Christi, Morgan City, Pensacols and to a lesser extent some

“

other ports identitied by NOAA, (DEIS, p. 14)

This outreach- can he accomplished by & formal program of
sanctunry staff travel, communicntions with user iaduatry asso-
istions, sanctuary staff snd informatjon display siting at those
locations, and/or contract secvires provided through non-govera-
wental organizations (NGOs), consultants or educational centers,

L SRR

Redefining Sanctuary Staff Roles

" This proactive interpretstion and information transfer
strategy requires restructuring of the sanctuary staff's roles and
activities, Until additional funding snd staffing is achicved,

the sanctuary masnager and assistant manager must Lake cn the tasks
and travel necessary to achieve information trensfer to the sanc-
tuary's prisery user-impactor greups, This ia justifisble, given
that (1) NOAA's manapemcnt plan for the ssnctuary doesn’t envislon
surveillance/patrolling duties for the staff, {(2) personnel
manapement needs wvill be minimal, and (3) research adeinistration
cannot logically trake up most of the sanctuary manager's time.

- Adequate Funding Priority for Inteprctation

Currently, NOAA has wallocated for interpretation an
inndequate 5% of the fiiat year's sanctusry budget and 8% of the
second year's budget for a "graand™ two-yjesr total of $19,000.
(Designation Prospectus, p. 33-34) Ia line wvith the above restruc-
turing of the interpretation progras, funding must be realtgned.

Sincerely,

ALEXANDER STONE
Center Director

-

AS:hm

4.

5.

6.

See Generic Response J.

NOAA fully intends to Xkeep personnel from other agenciaes
informed about matters that may assist them in developing
surveillance information for the enforcement of sanctuary

regulations.

See Generic Response J.

See Generic Response J.

See Generic Response J.
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Mr. Joseph A. Uravitch

Chief, Marine and Estuarine Management Division
Offices of Ocean and Coastal Resource Management
National Ocean Service

National Oceanic and Atmospheric Administration
1825 Connecticut Avenue, N.W.

Washington, D.C. 202135

Re: Flower Garden Banks National Marine Sanctuary,
54 Fed. Reg. 7953, February 24, 1989

Dear Mr. Uravitch:

The American Petroleum Institute {(API) welcomes this opportunity
to comment on the proposed regulations implementing the Flower
Garden Banks National Marine Sanctuary. API is a petroleum
industry trade association vrepresenting more tham 200 companies,
many of which are enaaged in o0il and gas leasing and development
operations in the Gulf of Mexico. The designation of the Flower
Carden Banks as a national marine sanctuary and the regulations
proposed by the National Oceanic and Atmospheric Administration
(NOAA} for the implementation of the sanctuary are of great
interest to our members.

API commends NOAA for the agency's concern that the regulations
proposed for the implementation of the Flower Garden Banks
Sanctuary do not unneccssarily interfere with oil and gas
activities that are located near the sanctuary. However, API
believes that the regulations, as proposed, are not sufficiently
clear or precise s0 as to ensure that oil and gas operations in
the Gulf of Mexico are not unduly restricted. Therefore, API
submits the following comments.

A. Proposed Sanctuary Boundaries

Under Section 943.3 of the proposed regulations, the sanctuary
consists of two areas of marine waters located 110 nautical miles
southeast of Galveston, Texas. The boundaries include the "no
activity zone" established by the Department of Interior over the
East and West Flower Garden Hanks, From the draft environmental
impact statement/management plan for the sanctuary, it appears
that the sanctuary boundaries have been "rounded out” to
facilitate identification nf the sanctuary.

API is concerned that these “rounded out* boundaries could have

AR 87U OPDONULY EMploye:



Mr. Joseph A. Uravitch
April 25, 198%
Page Two

an adverse impact on oil and gas activities in the area.
herefore, API recommends that NOAA:

1) Make the boundaries of the sanctuary identical to the
boundaries of the current no activity zone, or

2) Exempt oil and gas operations from the various
prchibitions listed under Section 943.6(a) of the
regulations if these activities take place outside the
current no activity zone,

B. Proposed Prohibition on Deposits or Discharges of Materials
and Substances Outside the Sanctuary

rGnder Section 943.6{a)(2)(ii) of the proposed regulations, NOAA
has banned the deposit or discharge of materials or substances of
any kind from any location beyond the boundaries of the sanctuary
which may enter the sanctuary and injure a sanctuary resource.
However, the draft environmental impact statement prepared for
the Flower Garden Banks Sanctuary clearly points out that
stipulations found in current oil and gas leases are sufficient
to protect the sanctuary from any potential damage. Since
current restrictions provide adequate protection, API believes
that the no discharge prohibition should specifically exempt oil
and gas operations.

)

Sincerely,

o

1.

2.

See Generic Responee C,

See Generic Response B.
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April 20, 1989

Marine and Estvarine
Management Division

Office of Ocean and Coastal
Resource Management
Hatlional Ocean Service/HNOAA
1825 Connecticut Ave., N.W,
Washington, D.C. 20235

Messrs. Joseph A. Urovitch, Chief

Attn:
) Rafael V. Lopez, Regional Manager

Anadarko Petroleum Corporation is very interested in NOAA's efforts

to establish the Flower Garden Banks as a national Mzrine Sanctuary.

As you are aware, Anadarko has operated an oil and gas production
platform on Block A-376 since the early eighties. wWe have reviewed
the draft Environmental impa—t Statement/Draft Management Plan and
support the Section II, Alternative 1 proposal.

We belleve that cil and gas preoduction operations such as ours

have proven that oil end gas activities can be harmoniously
conducted within the Sanctuary‘'s boundaries. Anadarko supports the
prohibition of oll and gas activities within the “No Activity Zone"
as it does the other proliibited activities listed under Section II
Regulatory/Boundary Altegnative 1 in order to protect the natural
beauty of the Flower Gardens.
Management Service and Coast Guard guidelines presently in place
provide substantial protection for the panks and that the other
proposed alternatives would add very little substantive protecticn
for the Flower Gardens.

Should you wish to discuss our views further, please contact the
undersigned at (713) 675-0855.

Sincerely,

—_— [

\ [ '

Y%:\;Jix.k.‘knxJﬁFS;l
Paul Lankford

Coordinator of hegulatory
Affaics and Safety .

PFL/ncl
PLNOSLE

cc: Mr. David Cottingham
Director, Office of Ecology
and Conservatijon
U.S. Dept. of Commerce, Rm. 6222
washington, D.C. 20230

+ Ti3.eth obde

Further, we believe that the Minerals

No response necessary.
Public Hearings.

See also Part ITI, Additional Comments At
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4/6/89

Ralph Lopez

National Marine Sanctuary Program

Marine and Estuarine Management Division
National Ocean Service

National Oceanic and Atmospheric Administration
1825 Connecticut Avenue, N.W.

Washington, DC 20235

Dear Mr. Lopez:

Please find enclosed the Center's written comments regarding
the proposed designation and DEIS for the Flower Gazden Ranks
National Marine Sanctuary.

Thank your for your consideration of our views, We strongly
support the sanctuary, but feel that Alternative 3 provides the
,- minimum protection necessary to adequately protect the nationally
significant resources of this spectacular site.

Sincetel[.

Jack Sobel
pirector, Marine Protected Areas

1
1735 DeSules Saeet NW Washingion DC 20036 2021 419560 Rrefon 120118720619

1.

See Generic Response A.
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Center for Marine Conservation

Formerhy Cerer'cr Emuy menia Eds oten Fa 1977

CMC TESTIMONY ON DEIS FOR PLOWER GARUEN BANKB NMS

The Center for Marine Conservatjon strongly supports the
designation of Flower Garden Banks as% a National Marine
Sanctusry. We are pleased to see that action is finally veing
taken to deslignate this worthy site following mote than ten years
of consideration. The presence of the notthernmost and best
developed living coral reefs on the U.5. Gulf Coast, and the only
known oceanic brine-seep community in continental shelf waters of
the Atlantic Ocean, certalnly merit sanctuary stactus for this
cutstanding site. We applaud the dezision to include this
site in the progrcam due to these significant national treabures.

Although we agree that the resources of Flower Garden Banks
are indeed worthy of the protection that can be afforded only
through the National Marine Sanctuaty Program, we are conhvVinced
that the preferred alternative ovtlined in the DEIS doss noe
properly safeqguard these resources. NOAA clajas to have ashalyzed
the instituticnal, boundaty, regulatory, and management
alternatives In terms of achieving cptimum protection of the
ecosystem. Such consideration for environmental protection is
consistent with the sanctuary program’'s primsry objective of
protecting the nationally significanL resources that qualify a
site for Inclusion in the program. Unfortunately, HNOAA'S
preferred alternative is aot compatible with the program's
Congressionally-mandated priority of protecting these resources.

We believe that had NOAA analyzed the alternatives in terms
of achieving optimum protection of the Flower Garden Banks
ecosystem , Regulatory/Boundary Alternative 3 would have been
selected as the preferred alternative. We strongly support this
alternative over Reagulatory/Boundary Alternative 1 which NOAA
selected as its preferred alterpative in the DEIS and urge NOAA
to adopt it as the preferred alternative in the FEIS. Such action
would ensure the adequate and comprehensive protection that this
important area deserves. Failure to take this asction would be
inconsistent with the primary objective of the sanctuary program
to protect nationally significant marine areas and with President
Bush's stated concetrns for protecting sensitive marine areas.

Ateznative 3 would create s 259 square nautical mile
sanctuary extending four nautical miles around the banks and
would include two regulatory zones. Under this aiternative, a
core zone consisting of the Mineral Management Service's (MMS)
no-activity zone would be surtounded by a buffer zoane. The same
tegulacjons would apply to the core zone as under Alternative 1
with the addition that oil and gas exploration would be
specifically prohibleed. dHydrocarbon exploration and development
would be allowed in the buffer zone subject to applicable

1334 Desales Soeet NW Washegion DC 20016 12021 429 5609 Teietax 120218720010

3.

See Generic Response A.

This specific prohibition of oil and gas operations within the

no-activity
regulations.

zones has been incorporated
See Generic Response A.

into

sanctuary



regulations. Sanctuary regulations would further require
hydrocarbon activities in the buffzr zone to shunt cuttings and
drilling muds to within 1@ meters of the bottom, 10 receive a
tinding from the Assistant Administrator that bulk discharges
will not signiflcantly impact sanctuary tesources, and to obtalo
certification from the Assistant Administrator that dischacges

will be adequately monitored,

Alternative 3 would guarantee the long-t2rm comprehensive
protection of the Flower Garden Banks ecosystem.. NOAA recognized
this in 1989 when it selected an =ssentially identical plan as
the preferred alternative for Floser Garden Banks. We do not
know af any new iInformation that has surfaced since that time to
invalidate that selection. 1In fact, additional information that
has surfaced since 198¢ supports the need for the type of
regulatory cegime provided by Alternacive 3,

NHOAA cites two arguments against making Alternative 3 the
prefecred alternative. First, NOAA argues that the additional
regulations add little protection to that already provided by the
MHS stipulation on curtent oil leases, The regulations are
indeed very similar tu and compatible with the MMS scipulation.
MMS stated In its FEIS on lease sales 111, 115, and 116, “The
stipulation would prevent damaqge to the biola vf the banks from
the routine oil and gas activities resulting from the proposal.
Furthermore, oil and gas rccources present near such sreas could
be recovered.” 1f this assessment {8 correct, it Seem3
teasonable to permapently provide siwilar protection for the
banks. However, the stipulations do not provide permanent
protection. They are applied on a lease by lease basis.
Permaneént protection Is essential for nationally significant
sanctuary tesources such as Flower Garden Banks and would be
Lgrovided by Alternative J.

r- The only additional oil and gas requirements contained in
Alternative ) that are not in the stipulation are the finding by
the Assistant Adminsistrator that discharges will not result ia
significant impact to sanctuary resources and the certification
by the Assistant Administrator that discharges ace adequately
monitored., These additional requirements acre minor and
necessitated by the fragile and sensitive nature of coral reefs
and by the uncertalnty concerning the eflects of oil and gas
activities on them. Although a 1981 National Research Council
study found that dlscharges have minimal impact except on the
immediate environment, more recent studies, i{ncluding a 1985 EPA
study not mentioned In the DEIS, have shown considerable impacts
on benthic communities several miles away. The monitoring of
effects certainly fits well within both the ressarch and
kro:ection objectives of the program,

[ The most disturbing aspect of NOAA's approach to cll and gas
tegulations Is thelr complete deference to MHS on these matters.
This deference is troubling because of the divergent missions of
HMS with respect to cil and gas development and NOAA with respect

to the marine sanctuary program, HHMS is charged with fostering

4. See Generic Response A.

S.

NOAA intends to address the issue of monitorisg the effects

of o0il and gas on sanctuary resources
as part of
research. See also Generic Response A. P °F sanctuary

The propecsed regulations were intended to have the effect of
making permanent the protection provided to the Flower Gardens
on a lease-by-lease basis by the MMS stipulations. These
sanctuary regulatory provisions have been strengthened. See
Generic Response A.
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offshore oil and gas development. With fegards to the sanctusty
program, NOAR's primary fesponsability ls to protect sanctuagy
resources. Therefore, it is itncumbent upon NGAA to independently
evaluate oll and gas regulations as they relate to protection ot
sanctuary resources., Unlike MMS, NOAA's evaluation should be
based solely on resouice protection. We do not believe that such
an evaluation was performed in the DEIS. furthermore, the
present MMS regulatory regime applicable to Flower Garden Banks
was not described in enough detail to allow a declsion maker to
make an informed decisfion regarding alternatives.

Even MMS recognized in itts FEIS that, "the stipulation would

{ 7ot protect the banks from the effects of an accident, such as a

large blowout on & nearby oil or gas operation.” NOAAX did not
address the possibility of such an accident or the potential
effects of such an accident nn sanctuary resources. Recant
events in Alaska demonstrate that accidents do happen! while
they may not be entirely preventable, accidents should not be
ignored, Mote predictable threats to sanctuary resources, such
as those posed by routine oil and gas operations, desecrve even
greater attention. The regulations proposed in Altecnative ) are
a rveasonable, moderate approach that would allow recovery of ojl
and gas f[rom the srea while providing some protection for the
Flowet Garden Banks ecosystem, The degree of protection afforded
under Alternative } |s the minimum amount that should be
considered acceptable for a sanctuary.

The second arqument made by NOAA against Alternative 3 ls
that the larger boundaries would somehow contradict the goal of
the program to designate discrete areas of special natianal
signiticance to promoce effective conservatjon of their
resources. Although NOAA does not state how the larger
oundaries would contradict this goal, the implication seems to
be that such a sanctuary would not be a discrete area. Howaver,
it is not clear how NOAAN wade this determination, The area
within the boundaries specified in Alternative 3 does not seem
ny more or less distinct than those specified in Alternative 1.
urcthermore, the goal of promoting effective conservation is
bettecr served by the inclusion of the buffer area. 1f MOAA's
argqument is that the inclusion of a deepvwater area surrounding a
shallow water feature makes the area less discrete, this is
inconsistent with their recent decision to include such a
deepwater area in the preferred alternative for the Cordell Bank
Sanctuary.

In summary, we stzongly support the decision to finally
deslqpnte Flower Garden Banks as a national marine sanctuary.
The richness and diversity of the area certainly merit the
comp:ehepllve management and increased protection that
designation will bring, However, we feel that the ptimary goal
of the program to promate effective conservation of a sanctuary's
natlonnl!y significant resouices would be better served via
Alternative ). Therefore, we urge NOAA to select Alterpative 3
as the prefecred alternatjve.

10.

11.

The MMS regulatory regime is described in considerable detail
in the DEIS/MP, p. 74. The regulatory regime at the Flower
Gardens is based on the MMS Topographic Features Stipulation
for the Western Planning Area. In its application to the
Flower Gardens, the stipulation reads as follows: "No
activity including structures, drilling rigs, pipelines, or
anchoring will be allowed within the listed iscbath ('No
Activity Zone') of the banks as listed above. Operations
within the area shown as 'l Mile Zone' shall be restricted by
shunting all drill cuttings and drilling fluids to the botton
through a downpipe that terminates an appropriate distance,
but no more than 10 meters, from the bottom." The 1listed
isobath for the Flower Gardens is the 100 meter isobath as
defined by 4 X % system, and the shunting requirement applies
in a 4 mile zone instead of a 1 mile zone.

The DEIS/MP contained brief references to the rarity of
blowouts, their possible impacts, and the improbability of a
seafloor spill's impinging on Flower Garden resources (pp. 93-
94) (see also Generic Response D). This discussion has been
expanded in the FEIS/MP.

The bottom area of the Flower Garden reefs and nearby bank
surfaces are markedly distinct from the undifferentiated soft-
bottom areas of the surrounding continental shelf. NOAA is
unaware of any distinctive natural resources in these zones
that warrant protection by the National Marine Sanctuary
Program.

See Generic Response A.

NOAA finds little similarity between the circumstances at
Cordell Bank and at the Flower Gardens. A large deepwater
area was included in the Cordell Bank National Marine
Sanctuary to reduce the threat of pollutant discharges in this
area that could be carried to the resources at the higher
levels of Cordell Bank by upwelling, to protect habitat and
foraging area used by marine mammals and birds, and to
facilitate management by making the boundaries of the Cordell
Bank and Gulf of the Farallones sanctuaries more fully
contiguous. There are no comparable factors - upwelling to
transport pollutants, significant marine mammal and bird
populations, or opportunities to combine sanctuary management
resources - to be considered at the Flower Gardens.
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GREENPEACE

Greenpeac. USA « 1436 U Street NW . Washington DC 20009 « Tet (202) 462 1177
Tix 89-2359 + Fax {202) 4624507

19 April 1989

Mt. Joseph A. Uravitch, Cchief

Marine and Estuarine Management Division

Office of Ocean and Coastal R2source Management
Nat ional (cean Service/NCAA

1825 Caonnecticut Avenue, KW

washington, bBC 20235

Re: Comments on the Flower Garden Banks Hational Marine
Sanctvary bralft Environmental Impact Statement/Management Plan

Dear Mr. Uravitch,

Greenpeace firmly supports the decision to finally designate
the Fast and West Flower Garden Banks as a National Marine
Sanctuary. These bioleogically rich and unique coral reef
ecogystems are a national treasure which deserve the highest

Gegree of protection.

We continue Lo be disappointed, however, by NOAA'S
capitulation to MMS and the otfshore oil industry. We have seen
no evidence that coral reefs and offshore oil development are
compatible, in fact we have seen considerable evidence to
indicote that they are not. For instance, every time an offshore
well is drilled., an average of 1,500 to 2,000 tons of drilling
fluids (which lubricate the dril}l bit and maintain down-hole
pressure) and drill cuttings {pieces of rock ground by the drill

, bit) are discharged into the ocean. This constitutes an enormous

* quantity of <drilling diacharces. Research has shown thet
components of drilling fluids are highly texic to marine
organisms generatly and that coral reet ecosystems are composed
of extremely sensitive marine organisms. Greenpeace firmliy
elieves that exceptions for resource protection should not be
made for oil exploration and developmentq

We have read the testimony of the Center for Marine

Conservation, presented on 30 March 1989 1n Houston Texas, and
although we believe that they understate the case, the points
1_ they raise are well made and need not be repeated here. we

concur that Boundary Alternative 3 is the preferred alternative,
and the only one that coffers any hope of protecting the Flower
Gardens.

1.

2.

See Generic Response b,

See Generic Response A.



Although the DEIS states that vessel anchoring is considered
the most important provision in the propesed regulations for the
protection of sanctuary resources, 1t is not clear how the marine
sanctuary program plans on implementing this regulation.
Therefore Greenpeace would like to offer the followiling

suggestions.

The international regulations which govern the safety of
navigation al sea (the Convention on the International kegulation
for Preventing Collisions at Sea, 1972, and the JInternational
Convention for the Safety of Life at Sea, 1974), also 1include
provisions which are being used for the protecticn of specific
environmentally sensitive sea areas through the establishment of
ship routing measures.

One of these provisions is the designation of an area such
as the Flower Garden Banks as an "Area to be Avoided” by ships.
There are several examples of where this has already been used to
achieve protection for coral reefs. Part of the Great Barrier
Reef in Australia and part.of the reef track of Bermuda have been
designated as Areas to be Avoided, as well as an area north-west
of the Hawailan Islands.

A decision to designate the Flower Garden Banks as an Area
to be Avoided must be taken by the International Maritime
Organization {IMO). The Organization ig currently discussing how
to better use existing 1TMO regulations for the environmental
protection of specific srca areas. A draft manual discussing
criteria for "Particularly Sensitive Sea Area”™ status 1s on the
agenda for the next meeting. This manual is aimed at making
further improvements in the protection offered to specific,
relatively small, sensitive sea areas from damage by ships.

A propusal to designate the Flower Garden Banks as an Area
to be Avoided would have to be submitted by the Government of the
United States, and NOAA's work on this proposal would have to be
coordinated with the US Coast Guard.

The following criteria must be discussed in the proposal:

(a) the ecological sensitivicty of the area:

(b} the shipping patterns in the area which can cause
damage to the reef:;

(c) the sclentific value of the area; and

{d) the importance to fisheries. "

L]

We believe this course of action would help with
notification to foreign vessels of the anchoring problems
associated with the Flower Garden Banks, as well as providing a
buffer against the discharge of sewage and other matter from
ships ia the vicinity of the Marine Sanctuary.

3.

See Generic Response F.



In summary. Greenpeace fully supports the designation of the
East and west Flower Garden Banks as a National Marine Sanctuary;
we recommend that Boundary Alternative ) be considered the
preferred alternative:; we fUrther recommend that resocurce
protection take precedence over 01l and gas exploration and
developmerit; and., that a recommendatiocn be made to the IMO that
the Flower Garden Banks be designated as an Area to be Avoided by
ships.

Thank you for the opportunity to comment on this important
matter.

Sincerely,

Lynn bavidson,
Marine Habitat
Pollicy Coordinator

73
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PENEJ::Z}\OIL EXPLORATION AND PRODUCTION COMER.NY,

U 5 OFFSHORE DIVISKON = PENRICH BACE « PO BOX 2367 * MIUSTOM. T1AS 17702 1080 * (713) 5484000

April 24, 1989

Jaseph A. Uravitch, Chief

Mzrine and Estuarine Managémént Division

office of Ocean and Coastal Resource Management
Na:lonal Ocean Service

National Oceanic and Atmcspheric Administration
182 Connecticut Avenue, NW

Washington, DC 20235

RE: Propusal .
Flower Garden Banks hational Marine Sanctuary Regulalions

S4 FR 7953 (February 24, 1989)

Dear Mr. Uravitch:

Pennzoil Company is a natural resources company endaged
through its subsidiaries in the exploration, production,
refining and sales of petroleum products, and in the mining and
sales of sulphur. Pennzoil through its subsidiary, Pennzoil
Exploration and Production Company (PEPCO), engages in oil and
exploration and development Operations on U.S. leases'in the

gas
Gulf of Mexico. One of these leases is in the vicinity of the
propoGied Flower Carden Banks National Marine Sanctuary. Because

of this proximity, we appreciata the opportunity to comment on
the Hational O©Oceanjc and Atmospheric Administration (NOAA)
propotied regulations designating the Flower Carden Banks a

marin® sanctuary.

W& agree with NOAA that delicate environmental areas such as
the Flower Garden Banks should be protected to maintain the
value of the area's resources. We also agree that activities
that could injure the Sanctuary should be prohibited. We
believe that the no discharge prohibition for facilities in or
outside the Sanctuary included in this regulztion needs to be
changed to specifizally exempt ©¢il and gas operaticns. oOur
comments will center on this issue.

No Discharge Prohibjtion

In the proposal, HNOAA bans certain activities inside the
boundaries of the Sanctuary. Section 943.6{(3)(ii) specifically
prohibits the discharge of any wmaterial or substance within

boundaries of the Sanctuary. In addition, it prohibtits the
discharge from outside the boundaries of any material or
substance that would enter the Sanctuary and irjure a resource
therein. We believe that nermal discharges from oil and gas

operations both inside and outside the Sanctuary should be

B 3ubihay of PENNIOIL COMPANY
’



Flower Garden Banks
April 24, 1989
Page 2

exenpted from this prohikition because current rules and
reculations provide adequzte protection to the marine
environment including the Sanctuary.

Under the Minerals Maznagement Service (IMMS) lease sale
notice for areas around the Sanctuacy, all operators of offshore
0il and gas leases must shunt their drill cuttings and drilling
fluids discharges to a depth of no more than ten metars from the
ocean floor (52 [ER 7549, March 11, 1987). Any material
discharged at the depth required by shunting remzins at this
depth, and cannot rise up to the shallower area of the reefs,
due to the phenome=hon knoun as the nepheloid layer or, mcre
commcnly, the bottom boundary layer. A report by Texas A&M
University demonstrates this point:

Water and Sedimen: dypamics studies jndicate that water
flows around topographic prominences on the seafloor rather
than flowing wupslope and over the crest of the prominence.
In terws of sediments or pollutants of any kind entrained in
the nepheloid layer which exists around the bases of many
high relief banks, it is physically impossible to transport
sediment to the crest of the reef or bank. This conclusion
is supported by both gralegical and biological evidence. No
clay minerals have been found in sediments collected from
depths shallower than 70 m at the Flower Carden Binks, and
only traces have been found at depths of 80 to B5 m.

The MMS shunting requirements were obviously designed with the
intent to prevent the discharges from presenting a problem.
Consequently, these current requirements provide sufficient
protection for the Sanctuary from any potential damage

_\fegardless of the location of the discharge.

Conclusion

He bel ieve that current MMS reguiwements specifically
tailored for the Flower Garden Bapks provide adeguate protection
from any adverse impacts of oil and gas discharges, such that
that NOAA should specifically exempt 0il and gas operations fgom

1.

588 Generic Response B.



Flower Garden BRanks
April 24, 1989
Page 1

the no discharge prohibition. Alternatively, NOAA could simply
incorporate into its own regulatijons the same shunting and no .

activity requirements imposed by the MMS.

1 Texas A&M University. PReefs and PBanks_of the Northwestern
iglogica n

Gulf of Mexico: Thei eo [
Dypamics. Final Report, no. B83-1-T. 1983, page 4.

Ver ly yours,

Ronald L. lewis, Ph.D.
U.S. Offshore Division Manager
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PHILLIPS PETROLEUM COMPANY m:"n
BARTLESYILLE OKLANOMA 74004 918 861, 6600 ti‘. i‘i{:a
- ‘El.?,'t:‘i' U

EXPLORATION AND PRODUCTION GROUP

April 25, 1989

15 CFR Part 943

Docket No. 8085]1-8151

Flower Garden Banks National
Marine Sanctuary

Joseph A. Uravitch

Chief, Marine and Estuarine
Management Division

Ooffice of Ocean and Coastal Resource
Management .

Natjonal Ocean Service

Maticnal Oceanic and Atmospheric
Administration

1825 Connecticut Avenue, N.W.

Washington, D.C. 20235

Dear Sir:

Phillips Petroleum Company appreciates the opportunity to
comment on the proposed rules in 15 CFR Part 943 pertaining
to the Flower Garden Banks National Marine Sanctuary.

Fhillips acquired leases on Blocks 366 and 367 in OCS Lease
Sale 84 in 1984 which are in the immediate vicinity of the
designated sanctuary. 1In fact, Alternative Boundary 1, the
preferred alternative in the proposed rules, encompasses
approximately the southern one-third of Block”366 and the
scuthwest one-eighth of Block 367. We agree with the selec-
tion of Alternative Boundary 1 as preferable and the finding
that Alternative Boundary ) would be unsatisfactory.

In the proposed rules, we refer toc Section 943.6 Prohibited

activities (a) (6) Explosives, Electri ¢ i

This section prohibits the detonation of explosives or the

release of electrical charges within the Sanctuary. We would

ask you to consider adding to this section & speeific exemp- 1.
tion for the use of air guns in the acquisition of seismic

data. We, and others, have acquired seismic data by this

method on Blocks 366 and 367 and seek to acquire additional

such data as part of our exploration program.

NOAA has no intention of re i

: gulating the use of ai i
iglsmic surveys at the present time. This activityrhg:nie;n
_1sted for regulation, however, so that if the use of air gun:

resources, additional regulations can be

€ proposed,
regulat19ns are eventually proposed, the public will have a
opportunity to comment on them at that time. "



Page 2

We are, of course, aware of the stipulation attached to our
leases by the Minerals Management Service which bans
development drilling in the "no-activity zones" surrounding
the Banks. The prohibition on drilling in no way diminishes
the value of seismic data we srek to obtain in the portions
of our lerase bhlocks which would becoma part of the proposed
Sanctuary. Our goal is to understand the geclogy of the
blocks as thoroughly as possible in cur attempt to locate new

petroleum reserves.
Thank you for your consideration of this request.
Sincerely,
g
Lexes -/Lgéé
Susan J MRobb

staff Director, Legislative &
Regulatory Affairs

SJR/te
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April 21, 1989 [

Joseph A. Uravitch, Chief

Harine and Estuarine Management Division

Office of Ocean and Coastal Regource Management
Hational Ocesan Service/NOAA

1825 Connecticut Avenue, N.W,

Washington, D.C. 20238

RE: Flower Garden Banks Maticnal Marine Sanctuary

Oear Mr. Uravitch,

The Houston Underwater Club is delighted to hear that the Filower
Garden Banks will be designated a Mationa) Harine Sanctuary no later

than September of this year. I sm writing to repeat-the concerns
expressed by members of the diving community at the Houston public

hearing. 1. See Generic Response E.
. First, as anchor damage is B primary concern, we would like to see . ..
| [pernanent moorings, with ancharing prohibited, in the very near 2. NOAA plans to consult with the local diving community and any

uture. Should the cooperation of the Houston-Galveston-fFreeport other group that can be of use in managing the sanctuary.

1' diving community be of use in this matter, please advise us.
3. See Generic Response G.

s{marine 1ife, wikth no fishing of any kind andfjno live collecting 4. See Generic Response I

3 Second, we would like this sanctuary to. be truly a safe haven for all
allowed. l},f

Houston Underwater Club spearheaded the effort for this sanctuary,
ang our 500+ members hope very much that our opinions will influence
the futurs management of this delightful resource.

Thank you,

'747-¢J~l‘/u46,w/

(His_ ) Page R, Williams
Environmenial Chairperson

cc: David Coltingham, Director, Oifice of Ecology and Conservation
Room 222, U.S. Department of Commerce, Washington D.C. 20230

'
Housion Undetwater Club, Inc PO BoxJ75] Hauston, Teans 7125)-37153
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Houston Group of the $ierra Cluwd

April 2, 1989

Josaph M. Uravitch Attention: Freedos of Inforsation Ragyeat

Marine and Estuarine Manaxeasent Division

Office of Ocean and Coastal Hesource Management ~
National Ocean Service/NOAA

1825 Connecticut Averme, N.¥.

Washington, D.C. 202)%

Dear Mr. Uravitch,

Enclosed are the comments of the Houston Slerra Club concerning the Draft Environ~'
mental Inpact Statement/Managanent Plan for the proposed Flower Garden Danks National
Marine Sanctuary. The Clud has had over a decade of interest in seeing the Flower
Gardens (P3) protectsd as a National Marine Sanctuary (WMS) and 1s cautiously optimi-

stic that this time desigmation will occur.

Before we look at the document and give you our specific conments we want to men-

“tion meveral other items. Ve apprecisied ths fact that NOAA held the public hearing
in Nouston, Texas and that one sesaion of the hesring wae in the avening so that the
general public could sttend after work., We are concernsd, however, with the short
public notice given. The putlic notice appeared In The Houston papers on March 26th,
Sunday, only four days prior to tha pudblic hearing and the mailed public notice was
received on March 29th only one day before the public hearing. In ths future at least
s alalsum of two weeks should be given for public notice and preferably one sonth,

I also had trouble getting on your mailing limt to receive the DEIS. Bven though
over the past year I wrote to NOOAA st least twice to ensure that my name would be on the
1ist T heard that the DEIS was avallable from a friemd who had aslready recelved his copy.
Therefore 1 had to write NOAA axzaln and once mors far a copy of the document. Thia ia
nat acceptadble public participation procedure and I request that NOAA ensure that my
name and addresa, shosn at the end of this letter, is on the mailing 1list to recsive any
inforsation about the FG that NOUAA serds out in the futurwe. -

1. NOAA intends to consider any suggestions received for the

] The Club also wants to inpet into the level contingency and emeérgency response r
* Lplan {(page 57) which MEMD will develop. This is a crucial pian since 1t is acknovwledged development of contingency and emergency respon
g Y g Y pPonse plans.

in the DEIS that more ship traffic and oll and gas drilling is ongolng and expected to

increase in the future. Therefore ve need to ensure that sdequate additional apill 2. Representatives from other agenci i i i
controls and prevention measurss are available right at the NS and other areas to ensure and environmental Organizatio?ls m;;sl;e aicnavdie‘;j;ic t?g:;ﬁgig::é
quick snough response times. .1:.n workshops and other planning processes as the research plan
1'( We also would llike to participate in the anmual, research plan update. We would is developed. _Sierra Club representatives may be considered
klke to mention however that an anmual update may be too fxequent since research needs for participation as appropriate in the future planning of
A wore realistic timeframe research for the Flower Gardens sanctuary.

seversl years to occur with data collection and analysis.
may be every 3-5 years for a research uplate., Emergency situations which require un-
anticipated research can always be worked into the budzet each yvear. MNe aliso reguest
under the FOIA a copy of the research protocol oa the East FC coral recovery fran
anchorine study which is now onzolnx.

“When wq try (o pick sut anything by itsell, we lind ¥ hicched 1@ Vihing eise in the wni " John Muir
1eCYCied pape



5.

lo-

Also, 18 wentloned or sage 54, olease Y&+t s nforaed acout Jevelopment of ari-
zedures to v'ires3 sTectTlc manaceaent conterns. THh9® Clud «ants to be actlvely inveived
17 this ef7ors.

Now we would il«e 0 xive soectflc, pzae-tyzice Coaments atoui the DEI3 and manage-
ne-~t plan.

1) 2aee 9. We see the tsd ‘o 10t 2i! potenzlally Lacreting acitvities now 30 Shat
NCAA can resulate thew JUlckly a1 nou h2se %0 Se<k $Deciflc 4ppPYovy] forf an amendnent
to ¢his plen. Thersiors zollecilinm, soea-7'sihiag, ol]l and eas irilli-a, recreatic-al

tahing, etc. all need 1o be 1lsted and 1F pessidie have resultrtions dravn up mow o
maxinize oroteciion ‘or ‘hils {mdor:art ecoloulcal ar=a tha® nas flready had auch Jimpse
visited uoon .

3.

It s not aczeptable, 17 true protecilon for the PG is to sccur, to aay 4.

that the scope ant 3-1le of proaTins say be Teduced Jus to ndget constryints. If

tsue lone-ters proteciion of the PG ls to occur a sisady scurce of fumdina 1s needed.
MCAA w3t #e¢ Mr. Mossbacher, our Texas Secretary of Cosmerce Department, educaied acou
the laportance of nis homesrows FG. Then My, Mossbacher can ses tha* President Bush an
Congress are informed about the nesd for sore acnles. This is the only way to suaranie
that suf”'clent resources will be available to protact the ’G. In-addition Mr. Moss-
bacher can s42 that the Coast Guar? sers sufflicient Zunda to enforce the NMS ao that
taovle will ba disuated from abusing *he srea. NOAA cannot reslie on people’s good falth
ef"orts to ensure tha: en’orcesent of the FC wil]l occur, ide do not need laizefalre
_enforcement. NOAA 3180 needs %o force EPA to acrept 1's resporaibility to enZorce out

2) Pime S.

in the Culf the NPDES wastewater perai:s so that the #GC will be protected. EPA ami the
CC nesd to do wost of the enforcement because MMA has an inhsrent conflict of intsrest
in promoting oll and gas 4rilling as well as proteacting resources. In sddition their per
sonnel are not trained to look at environmental damase the way KEPA and CC personnal are. 5.
3) Pase 10. NOAA could also decutize other state and federal asencies to ensure that
mnore policing of the WMS wil] ocur.

b) Pase 11. For interpretation am oublic education NOAA needs to have an extensive
“very active outreach proaram with sl’de shows, movies, brochures, speakera bureau,
active volunteer prosram, fact shests, tuaper stickers, btuttons to wear, radio anl TY
talk shows and PSA"S, viaits to the oll industry, insurers, shippers, pllots assoclations,
tanker owners, charter boat captalins, etc. to Lnform the user groups about the importance
of their coopera*lon to the continued intesrity of the Flower Cardens. Perhaps a non
profi® orsaniza“ion, like the National Park Se-vice has at many of its parks, cculd be 7
forwed which would raise additional furds for research, educational endeavors, voluntser ' °
projects, snd sp2zific projects like marker and tie-up buova.

Althourh MOAA says on pawme 5) that int=rested ovaznizations and the pudblic w»i))
play an impartant role in at:aininz resource protection xoals 1t is not stated what this

rote 18 and hov 1t will be helped by the pudlic. It is obvicus that aince onsite users 8,

(vaxe 45) are usina the area anmd thus have the highes potential for direct dasaxe to

the FGC their elucation and cooperation should be sought first to prevent damace to the
LaTea. Ne also Sugrest that asince the city of Galveslon has had a lonz history of in- 9

q [teres‘. in the FG t*3% the inforwation center be located there elther at the NCAA lab or

at the Texas A&NM camtus on Peli-an Island.

[ $) Pasme b0. Ragulations for comeercial fishine with reapsct to reef fisheries should 10.
be beter cooordina‘ed with the Cul’ of Mexjico Fistery Manazement Council. They have a

new Reef Fish Flshery Manasewen® Plan ou® in draft forx which NOAA needs to take a look

at. In add!zlor since Red Snapoer, other snappers, sroupera, ard other reef fish appear

to te overfished NOAA needs to seriously consider whether resulations for recreational

arl comercial Tisking feed to be promulsated. These resulations would be different than

See
See

These activities are listed in the Designation Document.
Generic Response A with regard to oil and gas drilling.
Generic Responses G and H with regard to fishing.

U.S. Government budgets are authorized on an annual basis.
It is not possible therefore for NOAA, EPA, or the U.S. Coast
Guard to have a constantly predictable flow of funds available
for their programs. Budgets may fluctuate, and unforeseeable
budgetary constraints may cause modifications in the scope and
scale of programs.

The Flower Garden Banks are well beyond the jurisdiction of
coastal states. However, NOAA does plan to work with other
federal agencies to maximize surveillance efforts.

Seea Generic Response J.

NOAA plans to work with non-profit

organizati
volunteers wherever possible. 9 ons and

See also Generic Response E.

The roie of the public was explained more full on
. 58-
of the DEIS. See also Generic Response J. Y PP >

These and other sites are being considered for t ;
of information centers. g or the location

As required by the Marine Protection, Research and Sanc i
Act and the National Marine Sanctuary Program regulgg;g;:s
NOAA consulted with the Gulf of Mexico Fishery Hanagemené
Council in preparing its proposed Flower Garden Banks
Sanctuary regulations. See also Generic Response G.



11. See
12. See
13. See
14. See
15. See
16. See
17. See
18. See
19. See
20.

/5.
/6.

7.

9.

9.

10,

Generic
Generic
Generic
Generic
Generic
Generic
Generic
Generic

Generic

a result of

Response H.
Response G.
Response H.
Response J.
Responses A and B.
Response F.
Response A.
Response B.

Response D.

NOAA acknowledges that oil entering the area from vessels is

oil and gas exploration somewhere.
ree mme  mww s AELNCd O manasewment allows dakame that may not

be}e;eé;l;l- hfc;; anytning ts done ard then NCaA projosed to atuly ‘he camage Jone
that was revealsd ty scnizoring to see if ragulation is neededl This 13 not proteciive
of the rescurcs.

5) Pase 84, As
users of the area.
Christi, Lavaca, Paint Comfort, amd Frespert with respect to commercial shipping ard
therefors thess are precisely the places that NOAA should start with fidst inh its edu-
cation endeavors oh trash dispoaal, anchoring, tanker washing, and other activiiies that
these shipa mlaht be involved in that sight impsct the FG.

mentioned under & atove special education effor:s are needed for
Here NCAL showa that most of the boat trafflc comes from Corpus

7) Pares 47, 55, 80, 92, M, 96. We ars deeply troubled bty NOAA's lack of willingness

to resulate ol]l and gas driliing operatiors. It is pdmitted that there 1s Incressed
development in 8eep of fshore areas for oll and gas ard that tanker traffice or all vessel
traffic is incressing in the area (page 47). Many of the deeper aress that will be drilled
w11l use tankers lnstead of pipelines amrd could be a direct threat to the FG. In addi-
tion- the rexional iipacts of long-teras oil and gas withdrawl on the stadllity of the banks
and their potential for active faulting and subsidence is wot known.

We fimdl 1% unacceptable that NOAA would a)llow any sesbed slternations by hydrocarbon
extraction activities. WNe need to protect the entite reef form the top to the bottom
alone with areas of clean water to ersure s suffictent tuffer zone is in place that 1f

a bad acciient does occur there may be some mitigation vla dellutlon to keep harmful
materials awvay from the reéfs in impacting quantities. Nb ore ye: knows hew the bottom
of the ertire reef structure is ralted to the corals or reef-tullding zones, It is not
consciousable to allow such experiments with the natural resources hera. Pravention is
the key ard that 1s wvhy we support strongly alterrative boupdary three with 4 nautical
miles of clearn vater to provide a mitizating tuffer from 2!l ard sas incidents.

Ve disagree stronaly tha resulation of oi] and zas 2ci®iviiies are not nesded more
than what MNS already does. In 19€) MMS allowed s lease tract which included part of the
FC to be leised by Exxon. Only a last alzute intercession by Texas Governor -Mark shite
convizeed Exxon to dropp-its leise bld and not 4ri1ll in this sensitive tract. We can-ot
be atsured that this wll) not occur asain sowetise 1n the future. It is also rtdiculous
to say ¢ subsea o1l spill will simply be swept around the banks. No cne has the data to
prove this and the more likely scenarioc 1s tha! sese wculd reach the FG and impact areas.
Ve belleve, as we have stated over arnd over that the NA¥ study 1s a flawed one which
resched conclusions which were no! teratle with existina irformation. We also resind
WAL (Dare 9L) thet o)) enterins the area from vesseis 1+ a result of oll ard gmas explor-
atic~ sovewhere 41 needs to be acknowledsed ap such. :

11. See Generic Respanse H.

12. See Generic Response G.

13.  See Generic Reepange |

14. See Generic Regponee J.

15. See Generic Responses A and B,
16. See Generic Response F.

17. See Generic Response A.

18. See Generic Response B.

13. See Generic Response D.

20.

NOAA acknowledges that oil enteri vesse
V ng the area from
result of oil and gas exploration somewhere. 18 4s



NOAA snculd be very ciraful in feferencite the MMS's SIS because they ofien are
flawel doruments thenselves, Studles are rsferenced which have been disc-ed’ed in Publie
ar which have never faced peer revisw teciune they aTe FTay literature, or which wers done
by the ofl conpanies or ccnanlianis hired bv the otl companies. We have documenzed Pro=
tless in the past vith these documents ard vould-be wore than happy to send you copies
o{ our coments if vou sa deairs tnes. .

011 ard €38 eperatiors should also e resulized Zor the same reason tha* you vegu~
'y [—ln'! other activities. For lnatance on jsce 30 you >ronibit dredsing even zhoysn ic
“L=seentially ¥11} not occur now 30 uhy not 4o ‘he swne for ol) and zas operations. Also.
01 pafe 96 you talk arout remulating and uslane 3747 %er zepalites ¢o dl3cturige atusng
which also could be 2 socd devatent £3r sny oll srd zas activiiies that hava protless
And {pinme o the TC NM5. Ve wapt the 3:177er nentaliles to acply to all activites that
patertizlly could lamzact the PG,

Pare 55. We Lelisve all anchorinc should bte regulated sirce ail anchors darase
The iapacts, even from recTeational archoring are cusmula‘ive ard there are
We need to put:fn &

21.

22,
- 23.
?)

anas caral,
obvious alternatives, ltke moorire tuoys that can be utilized,

Lbuoy svatem now and not wal:i for wore damame to occur.

Lt

[ ©) Pame 55. We are ot in favor of allowing any ischarzes aver the raefs, Copling
watert may have ofl in them asd sarire sani<fatjon devices can fail. We pariicularly
are asalns? the phrase “or rouiine operatiors®. This i3 do borad and has not definitiion

uhat 2lmpost anything could be allowed. We vant no discharzes in the FG Nr3g,

1.3,

We are totally opposed to any National 3ecuriily exemntion for explo- 24.

f'-]o) Pase 6.

aives or electrical charges or anythins else. There 13 no earthly excuse for using the
FG™ at any time for national security purposes. The FC mu3t be protected from all
threats, period.

25.

14

15 11) Pares ad_?6, For some reason NOAA does nat scknowledse EPA‘s important roll
‘L tn NPOES discharaen. In addition NOAL needs to hook intc EZPA*a Culf Initlative and
cther ocesn prosrams to snsure that the PG is recoznized and perhpas furding can come
from EPA for research in particular areas.
Nature viewing bost cruilses are mentioned. Please xive 3 complets

12) Pase 7.
How wil) 1t iaptct the FC7T

exolanation o7 vhat thias 1.

Lé.

27,

17) Pase A0. The description of the preferred altsrnative Jeaves out recreational
2.7 anchoring which Le included on paxe 5S4,

We appreciate this opprortunity to comment and look forward to receiving a copy of
the FEIS and aanarement plin and beinx included on the MCAA malling list to be kept
apprised of all future NOAA activities as they relate to the FG NMS. Thank you.

3incerely, . X
/’-\‘_-_ TSR SR s
®rardt Marnchen
Conservation Committee
Hcuston Sierra Club
529 Buclid
Houston, Texas 77009
H71)-861-7%52, W?13-EL0-L311

See Generic Response A.

»

-

Spre Grneric Response

Vessel discharges permitted include cooling water, deck wash
down, graywater, non-oily discharge from bilge pumping - and
effluents from approved sanitation devices. Such discharges
are considered necessary to the cperation of vessels visiting
the sanctuary. NOAA has no evidence that these discharges
threaten sanctuary resources. As noted in Generic Response
G, NOAA intends to facilitate compatible uses of the sanctuary
and therefore will not make it impossible for vessels to visit
there.
See Generic Response K.
Comment accepted. The FEIS/MP has been corrected accordingly.
this phrase should have read, "excursion-boat
2::1z::?2ngT:: FEIS/EP has bean corrected accordingly.

The preferred alternative, described on p. 80 of the DEIS,
discusses regulations to be promulgated at the time of
sanctuary designation. Oon p. 54, the DEIS mentions the
posaibility that additional requlations may be promulgated at
a later date. :



LONE STAR CHAPTER

COASTAL AFFAIRS COMMITTEE

SIERRA
CLUB
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ue 211 rra cttemptior to cchleve is a 3ATCILARY, The FiI5
tokes nzithzr of these coasiderations to hacrt, r2Lher eaeka
to est bplish seeeptizlly £ stotue cuo plus onrolvibition of
anchoring by larzs veszels, which is on a voluat=sry brsis -—-
1f tie ce2nt~in of the vierel bhanpsas o9 hovs beex iaforned,
reveifled, end fecls tait he eop Jo ~ithout znchorinz thare
In tu: ccndliion parceived as nobody usichiny nim! Taere le
elresdp-deeumnentes J-a _@ from gmncuoring “nd (roo ualinoin
crugee, To coaslder milns cioncea, with tae slouness of. tua
vrogaac 2150 bein: siverse, AFTeR nau de_rtiztlon is discovered
13 1i%e -uttyns tue fox 1a wila the chlcuisns.

4 sosnctuzpy 13 exactly thsy, e site where n2ture contlinues
urc trturbed, For r11 we inow the asuw of todey's -ctivicles by
fishzrman ~ad the oil induziry o.y shou u: in 5 Or ten yesrs
€96 tasn, es alurcye, it 1o t20 1l7te to beneflt tale ecoarsten,
for sxomyle, wou hrve ne w2y of detsrmialn: unetler tue ..:S5-
, declersd W-A3rIVILY zoqe is tae crocer =iz2; i~dceld you éo oy
* Jeven ~ro-oce to do aivdies to verify this! Tae '3 hae e potorious
fecord bicloric~1ly, E<A survelllence gad enforcement Lis been
€aceqtinlly pureat, Lil Domanar stuélaswre inllective of
vested interssta, -nd thus carmot be relled uson; furtaer {hey
aye net Tien revieued tatae yubklic lifnzr:iture an§ re tn<rsfors:
acientisizclly not 130. fcce:toble, Toe Clenente nenort crreeaent
entared 1nto ot Loz Flower Giordena oy &4, Y1l Scaealae, and
L. ths enviroamesinl or:~alzotions 1= neliher meatlonsd 1in the
3513, ror 1ixels beln: eaforced,

“Wheh we try 10 pich sut angthing by itsall, we find it hitched 10 everything eles In the unlceres * John Myir

@ racyciad paper

The horizontal distance between the 50 n
contain the coral reef zones,

iscbaths, which
and the 100 m isobaths, which
lie well within the no-activity zone boundaries, is 400 to
4430 m {1300 to 14500 ft) at the East Bank (Bright, 1977} and
300 to 1000 m (1000 to 3200 ft) at the West Bank (Bright and
Pequegnat, 1974). Contaminant spills at depths would bhe
carried around the Banks (see Generic Response D).
Contaminants in surface layers are unlikely to reach the reefs
50 to 120 feet below (see DEIS). The no-activity zones thus
appear to be adequate. If they are later demonstrated to be
inadequate, NOAA can enact temporary emergency regulations,
during which time more permanent measures can be devised.

The agreement among Anadarko Production Co., the Pennzoil Co.,
National Resources Defense Council, Sierra Club, and EPA
resolved a dispute about the granting of NPDES permits to the
o0il companies. NOAA was not a party to the dispute and does
not believe that it must consider the agreement in developing
NOAA plans for managing the proposed sanctuary. NOAA does,
however, intend to conduct monitoring studies of the effects
of discharges on the health of Flower Garden resources.
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8.

5.

Comment accepted.

NOAA believes that its preferred alternative, as modified (see
Generic Response A), will provide adequate protection to the
Flower Gardens. It may be worth noting, however that a ban
on additional lease sales in the area might not have a
sizeable effect on futura oil and gas activities because many
of the 20 currentiy unleased tracts, lying wholly or partly
within the outer boundaries of the four-mile buffer zones, may
be unattractive for leasing. Twelve of the 20 were previously
leased. Their current unleased status may indicate that they
have little potential for development. Another two of the
unleased tracts (A-375 & A-398) are entirely, or almost
entirely, within the no-activity zones, and three (133, 136,

& 138) are.extremely small. Of the total of 59 tracts, leased
and unleased, only three (179, A-386, & A-324) have nqt
recently been under lease, are of standard size, and lie

entirely beyond the no-activity zones.

Title III, § 304 (c), of the Marine Protection, Research, and
Sanctuaries Act specifically states that the Act dces not
grant the Secretary of Commerce the right to terplnatg valid
leases in existence at the time of sanctuary designation.

If it is indicated to NOAA in the future that fault slippage
or subsidence is occurring, NOAA will consult with MMS to
determine what measures should be taken.

Several of the excursion vessels that take divers to the
Flower Garden reefs are between 90 and 1060 feet in length

NOA@ _considers the passengers of these vessels to bé
legitimate users of the sanctuary. As NOAA has no evidence
tpat the anchoring damage from a 100 foot vessel is materially
dlffe;ent from that of a 90 foot vessel, NOAA reaffirms its
decision to permit anchoring of 100 foot vessels subject to
sanctuary regqulations. See also Generic Responses E and F.

See Generic Response H.

The criteria used by NOAA in establishing the size of the
MONITOR National Marine Sanctuary are irrelevant to the
resource protection requirements at the Flower Garden Banks
and thus have no value in determining the appropriate size of
the proposed Flower Garden Banks National Marine Sanctuary.
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16,

17.

18,

lg.

20.

The regulations have been changed to prohibit feeding, or
attempting to feed, fish.

See response to comment #23 in letter from Brandt Mannchen.

These and othar sites are being considered.

This role was listed on p. 70 of the DEIS under D, (d).

The inclusion on nautical charts of jinformation about
sanctuary regulations was discussed on pp. 57 and 58 of the
DEIS.

NOAA has incorporated intoc the wmanagement plan: 1)

proscriptions of the NMFS pertaining to the Flower Garden
HAPC; 2) proscriptions of the MMS pertaining to hydrocarbon
activities within the no-activity zones; and 3) proscriptions
of other agencies pertaining to pollutant discharges. MMS
proscriptions applying in the four-mile buffer zones have not
been incorporated into the management plan, but other
provisions of the plan are designed to provide the same or
broader protection (See Generic Response A.).

S5ee responsa to comment #1

A in the lett
alternatives from the American er about boundary

Littoral Society,

See Generjc Response D.

This paragraph is not conce i
A rned with proposed sanctuar
regulations. The paragraph describes existing regulation§

promulgated under the Fish
P oray [ Jated ery Management Plan for coral‘and

That part of the regulation now reads "any material or other
By this NOAA means everything; thus, the listing of

matter." :
specific items included is unnecessary qnd possibly
misleading, because it implies that some things are not
included.

See Generic Responses A and B.

::g:ent aciepted. NOAA will explore the feasibility of using
remote sensing data for sanctuar 1 i
enforcement activities. Y menitering and



1/

L

13,

6.

W AN

& 2 Yf Y .scune Toul’ e 2
-7 o otiell oa v
L, rial oo
11z ¢n ket L0 Las an

sa g3 lees) igaia =
YR o A ro s rling 1eatia of Vissel

t-tloaz, ~al radiovelsilnons
H 28 3 wmiilkua,

AR

1L ouli oe
3o Moue. g arouad
irasslr o~ ve,
il' grotrecaic 3
R R 11.1 [ A
CITRRPE RN ST N | (A
Lo v oo I3 i coersaie, Luers L a0

e Jhe aLctewent 91 Lae Lo oF
LludicruLs =2 wipelisv-bla,

oo
Late, W
1,32 b kg b curvr?eya
ln"ccur ta, unllnlr,
enk tior g rell e
yoanart ey ot O

A, e

Mile 4 =a

Aoy ozy o Liv .

111 ¢ the & wizhs heiou'
aubcurica 87111 toulsd
(Aez-ik et ~1, 1983)"4a
vl onot iy Ytasnine rith
‘rrctic]l seciznca. [han,
ulat Foren atieckr L1oos,
Mot el e hrivst ongo
1enitgledl ~o? eavwnle 1
a 95'lr A u ia

22.

RS

L

no .l':l“Cu

s Choaloag
v'r "
! 2nen lo
te ruchor?

rel, ~nobltar 11el: 2reor Ly raeconiae, o
peablomt o, s G LLesr praAalepe £ J0C T
Jezn Larm LCC ©7:b. ot woull atill be -3

e

23.

24.

aps vaen La2rs i= om0 creatblsion of suwly vescely creszing toe
ariacat e cebiviiy zone, yhich la, s cecidant wl il 19se Lhels
drilli mud, c-ustic, w'staa, or vi-i:ver! Cert-inly tasry, ns
well 22 »ny l'rce oe2nn~-oin: commercicl vzagel spould noy be

cepaitted L0 tronolt nere.
[— su-"€sb L9t ancporine buova be rrovided AWAY FRUM the nanlk
arz-n, Tasre is only » litle alzii-z1lzv-tion coral, but ouch more
lo:-2lavetion aren, and 30 d4-@m~ze nare Would 1oae r smaller

roprtion of La2t sLrtum,
.

25.

a5e rcbivisles relsgsd to “nzilon:l
ctivities, Thls hos Deen learms3
17 discuasima rel.tla Lo t: CuRa deslincplons, Sueh a liber:
tnternret tion hra wo bualaczs bela. o conflict with s senctu~
for pa fregllc =~ oite re the Fio, kiary OUD octivities can readily
te relocited. 1q order Lo urke vercitied contlpued activiiles
sultable, 1 su-sest redordiat line 4-5 On eeie 113 to raead

W .cetlvigy tuat 1s DIRSSPLY azneceary for LHaDIATE national
L?n;r1 c...', zud lso 2 llinee louer,

Filg~ily, De argmeat of dele

dafa2nae” ‘Include recr<etion>l

26.

13 2+41iiun tu my cowuents above, 1 eadorae the comnenis by

Bp-ndt .itnichen of L1~ dAounto- Grous of tue 3lercs Cluo, daged
Acril 2, 1c39 uhien »direes walnly differsnt rojnta, Fle2me incor-
oorie tn°se comments by brondt ae Lf 1, too, hed clted taoem,

Painic you for,thls oonortunitr to coument,
-
Sloceraly youre,

F R i Paddendopg™

7. Herzann Audaaberz, rh,D,
pcqber, Jo-stal aff=2ire Coomittee
Lone 3t-r Ch-oter, cond member,

G 1lvecion Ro-toncl Grour, Sterra Club

See Generic Response E. Decisions about labelling buoys with
directions for their use and similar measures will be made by
NOAA after sanctuary designation.

See Generic Response D,

See Generic Response E.

See Generic Response F.

Divers are attracted to the Flower Gardens primarily because
of the presence of the high elevation coral areas. NOAA
believes that diving in these areas should be considered a
legitimate use of sanctuary resources. However, if such
diving is later demonstrated to have an adverse impact on the
high elevation corals, NOAA may remove the mooring buoys over
these corals. NOAA also has the ability to regulate diving
in these areas on a temporary emergency basis, during which
time more permanent measures can be formulated for resolving
the problem.

See Generic Response K.
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Joseph A. Uravitch, Chiefl

Marine and Estuarine Management Division
Office of Ocean and Cosstal Resource Management
National Ocean Service/NOAA

1825 Connecticut Ave,, NW.

Washington D.C. 20235
March 28, 1989
Dear Mr. Uravitch,

I am pleased to have the opportunity to comment on the Draft E1S/ management
plan for the proposed Flower Garden Banks National Marine Sanctuary. In
genersl, the DEIS/management plan is very thorough and well researched. 1
would like to comment on several specifics. As information to qualify me for
comment, 1 have spent considerable time on the Flower Garden Banks involved in
numerous research efforts [a total of 2B cruises, 186 scuba dives (also submersible
and helios-supplied bell dives) , and 223 sea-days on the banks}.

* (p 31) An additional brine seep was discovered at the East Flower Garden Bank
st a depth of 48 m (27° 54.37", 93* 36.49") during the three year National Marine
Fisheries study, Ecological Effects on Energy Development on Reef Fish of the
Flower Garden Banks (Boland ef. al. 1983)

[_0 In support of your premise that snappers are seldom found within diving
depths (p 42): | quantitatively analyzed a total of 357 hours of video transect

records at the banks resulting in surveyed areas of 1,335,532 m2 and 427,108 m? at
the East and West Banks respectively. The commercially important red snapper,
Lutianus and vermillion snapper, Rhomboplites aurorubens were
never observed in the coral reef habitat The only snapper species occurring with
any frequency at all on the high or low diversity reef is the gray snapper, Lutianus
Lﬂiﬁﬂlﬁ (Boland et. al. 1983)

* (p 55) One major concern of myself and several colleagues is the matter of
spearfishing within the Marine Sanctuary. My personal feeling is that large
groupers (the only highly desirable food Gish in the toral habitat) are very rare,
and depletion by spearfishing would essentially eliminate this resource from

'| enjoyment by other divers. To be consistent with the “highest priority

management goal” of protecting the resources of the Flower Garden Banks, it
would seem this activity should be totally prohibited.

Comment accepted is i .
FEIS/Mp, P . This information has been added in the

No response hecessary.

See Generic Response H.



* Marine Sanctuary Boundary Alternalive 1 (p 78) seems far superior to the
tremendous area included in Alternative 3 encompassing primarily soft bottom
H. +| habitat prevalent throughout the shelf al these depths. 1 believe any theoretical
additional protection beyond current MMS stipulations provided by the additional
restrictions on oil and gas development has been shown by existing literature and
reviously performed monitoring studies to be negligible.

* (p 80) Mention might be included about capture or injury {0 marine turties, sven
5 though they are all protected by the Endangered Species Act. | have personslly
* | had the opportunity to have contact with a large resident loggerhead turtle on
numerous occasions at the West Flower Garden Bank.

* With regard to lobster resources on the banks: During the NMFS study of 1980-
82, numerous night dives were performed. Except for a few unce

observations, 100% of the lobster sightings were of the spotted lobster, Papulirus
guttatus. Interestingly, I did observe spiny lobsters, (Panulirus on the
Mobil platform 3 weeks after installation and on numerous occasions afterwards,

but spotted icbsters were never seen on the platform.

Spotted lobsters appeared to be numerous on the Flower Garden Banks, but
unrestricted collection could possibly deplete this resource. Restriction for

é ,{ collection of this invertebrate could be included specifically in the regulations,
assuming divers would attempl to use spear fishing "equipment” for collection (p
80).

* (p 83) ] believe a professional on-site manager would be far superior to relying
on public cooperation (and probable observational biases) for surveillance of
7 sanctuary activities and resource condition. Direct involvement in research and
* | actual visitation to the Flower Garden Banks is invaluable for informed
contribution to management decisions.

Reflerence:

Boland, G.S., B.J. Gallaway, J S. Baker, G.S. Lewbel. 1983. Ecological effects on
energy development on reef fish of the Flower Garden Banks. LGL Ecological
Research Assoc. Inc. Final Report to National Marine Fisheries, Galveston,
Texas. Contract No. NABO-GA-C-00057. 466 p.

Gregory S. Boland

Research Associata

Sincerely,

ec:  Mr. David Cottingham
Dr. Thomas J. Bright
Mr. Ralph Lopez

4.

No response necessary.

Comment acc.ptt::ed. Turtles have been included among the
resources mentioned in § 943.5 (a) 10) of t
reqgulations, (o) he sanctuary

The injury o©r removal of spotted lobsters or other
invertebrates i& prohibited by § 943.5 (a) (9) of the
sanctuary regulations. § 945.(a) (13) prohibits use of
spearfishing equipment.

A professional, site-specific manager and staff is provided
for in Managament Alternative 2, the preferred alternative.
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Joseph A. Uravitch, Chief

Msrine and¢ Estuarine Management Division

Of fice of Oceen and Coastal Resource Management
Netional Ocesn Service/NOAA

1825 Connecticut Avenue, N.W.

Washington, D.C. 20235

Desr Mr. Uravitch,

] welcome the opportunity for written comment on the draft
environmental impact statement/management plan (DEIS/MP) prepared for
the proposed Flower Garden Banks National Marine Sanctuary. Mesbers
of our Texas ALM Flower Gardena group have been discussing the
document since it arrived, and the topic most often discussed has been
the question of spearfishing within the Senctuary.

- My personal views on this topic sre tempered by two decades of
vorking with and around fellov SCUBA users, including spearfishermes,
vith the result that I strongly oppose permitting spearfishing withia
this or eny other Nstional Marine Sanctuary. In fact, since
spesrfishing 1s already officially prohibitted st lesst st the Key
Largo end Looe Key National Marine Sanctusries, I believe thet it
would be at best philosophicslly inconsistent to permit spearfishing
st the Flowver Garden Banks National Marine Sanctuary. Also, wy
experience in other fisheries mansgement situations suggests that it
would be much more difficult to stop spesrfishing, once allowed, than
to prohibit it inttislly. The word “"sanctuary® itself seems

at odds vith the mental isages conjured by the term "spearfishing”.
There are more compelling reascns, described below, to not permit
spearfishing st the Flower Gardens.

Most often in wy work, SCUBA 1s used as a means of getting us to
our work/study sites, and permjtting undervater dats-gathering.
However, | have on many occasions deslt with sport-divers vhose
primary use of SCUBA was recreational. Spearfishermen are primarily
recreationsl divers, and these cowe in all sizes, ages, and
personalities. Spearguns range from the venerable, simple, ard
relatively safe Havaiian slings and pole-spears to very sophisticated,
powerful, and relatively dangerous gas-operated and sulti-rubber’
povered guns. The latter types, in the hands of inexperienced and
even experienced hairy-chested deep-sea undervater hunter-gatherer
sportsmen can be extremely hazardous to more than Jjust the targetted
fish. Even the sispler types of spearguns in the haads of the
inexperienced can be very dangerous. Because of the distance of the i
Flover Carden Banks from shore and proper medical emergency care, [
think that spearguns should not be permitted simply from the
standpoint of Sanctuary user-safety. The guestion of liabilicy in
case of serious injury or death due to & speargun accident within a

See Generic Response H.
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Mational Merine Sanctusry may also need to be constidered. Would the
feders! government or any of its Sanctusry Office employees be liable?
This 43 probably not an essily snswvered question, but might be totally
avoided by making spearfishing officially illegsl.

From » biological standpoint, spearfishing at the Flower Garden
Sanctuary should not, at least initially, be permitted. Because of
the "vorkinx™ water depths (70 to 100 feet or s0), and hence the
Iimits on time which may be spent on the bottom by divers, there 1s
much wore not known than known sbout the population densities of fish
and other critters there which would be probable targets of
spearfishermen. What is empirically known by those of us vho have
vorked out there over the years is that greater concentrations of
large fish ste found under and sround oil-platforms than st our
"working” sites st the Flowver Gardens. This is not to say that there
are not concentrations of large fish at other places at the Flower
Gardens - it i8 to say that we do not now have an snswer to that
question, snd that spearfishing should obviously not be permitted
until wve do. Fopulation densities and diveristies of fish, corals,
and other organisms found at the Flower Gardens are in part defined by
geography. The fact that this site, at typically subtropicsl to -
temperate latitudes, displays so many tropical charscteristics is why
1t is biologicslly unique and worthy of biological protection by.
designation as & National Marine Sanctuary.

Sowe of the species found there, such ss spiny lobsters, sppear
to be there only "by accident” and slmost certsinly are not capsble of
sustaining » reproducing population. Lobsters, for instance, have a
long-lived, sulti-melt phyllesoma planktonic larvel stage vhich may
flost around the Caribbean and Gulf for up to 8 year, and perhaps
more. Under certain yet unknovn circumstances, these larvae sectle to
the bottom end molt into juvenile lobsters. I have seen very few
lobsters at the Flover Gardens; those seen were very large in
comparison to those that we (Florids Sea Grant) studied during 1975-
1978 in the Florids Keys; those seen at the Flower Gardens were
comparable in size to similarly large (and scarce) lobsters which I
have previously seen (late '60's, early '70's) at the Florida Middle
Grounds {at simjilar letitude, similar distance from shore, similar
depths, but in the esstern Gulf); of the very few lobsters seen at the
Flower Gardens none shoved signs of reproductive acfivity. 1 have
personally seen/studied spiny lobsters (Panulirus srgus) in the
Florida Keys, all around the Caribbesn, sll around the Bahamas, and in
the southwestern (Mexico), northeastern and northwestern Gulf of
Mexico, snd have never seen a lobster lsrger than one I sav st the
Flower Cardens. It is sy considered opinion that if spesrfishing were
permitted within the Flower Garden Sanctuary, such unique creatures
would rapidly be harvested (even though it has long been illegal to
capture lobsters using spears). Since they appesy to be rare, and
since thelr exceptional size is probably due to great afe and lack of
competition, I feel sure that once gone, the loss would be persanent.
I feel the same about the fate of large fish and turtles nov residing

L:: the Flover Gardens if spearfishing is permitted. Such losses may
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have unpredictable effects on the overall ecosystem, so should be
prevented if possible,

The study of unique ecosystems has helped elucidate generalized
mechanisms driving our global ecosystem. Biological protettion of the
Flover Garden Banks through designation ss a Natiocnal Marine Sanctuary
should go fer toward assuring the "undisturbed” survival of this
uaique site. Ongoing biclogical studies and monitering Programs could
assure that this site vill continue to serve as a 1{ving laborstory
which over time cen provide baseline dsts on the biologicsl health of
the northwestern Gulf of Mexico, and perhapy the entire Gulf.

It has been my privilege to have had the opportunity to be a part
of Tom Bright's Flower Cardens study group, now in the capable hands
of Steve Gittings. It is a deep personal pleasure to see Dr. Bright's
considernble efforts to attain Sanctuary status for the Flower Gardens
apparently peying off. We all greatly appreciate the ongoing efforte
toward this end by your offices, and again | thank you for this
opportunity to comsent on the DEIS/MP.

Sincerely,

et LA

Christopher L. Combs
Graduste Research Assistant

cct My. David Cottingham
Dr. Thomas J. Bright
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Joseph A, Uraviich, Chief

Muasine snd Esiusrine Management Division .
Office of Occan and Coastal Resource Management
National Ocean Scrvice/NOAA

1825 Conneclicut Ave, N.W,

Washingion, D.C. 20235

Dear Mr. Uravitch,

I have recently reviewed the draft environmental impact
statement/draft managment plan(DEIS/MF), prepared by your office, om 1he
proposed Flower Garden Banks National Marine Sanciuary (FGBNMS). Below
are brief discussions of two concerns | bave with policics outlined i the
documenl.

« Rcgulanions rcgarding tbe (aking of lobsiers from the banks should by
specified in the finak EIS/MP. There bave beem a small number of sitings of
lobsters on the banks. They are spparcatly limited I number, but some are
quite large, probably due 1o limiled fishing pressure. The proposed rcgulsiions
under Scctios [11.B.2(c¢) (Fisbing) do vpot address 1this issue. Due 10 the
apparently limited stock of lobsters. my personal recommendation is te

probibii lobster fishing until stock and scpopulsei e 15 can bt
Lmldc.
- * 1 sm concerned with NOAA's decision 1o allow spearfishing within the

Sanciuary. The issue is addressed in scveral places in the DEIS/MP (eg. pages
54, 55, 60, 62, 80, and 123, and probably tlsewherc). It is made clear that
spearfishing will be sllowed wuotil managers andfor rescarchers deicrmine
that the fish siocks are being scriously depleted. The first problem with this
sirategy i that we koow very litle abowt the curieny stocks of commonly
spearcd fish on the Flower Gardes Banks. My own observations convince me
that stocks of fish of a size suitable (o this spon arc low and would not suppon
s sigoificant level of spearfishing. The deplction problem could be
cxacerbsted if, o3 somec research suggests. visitation 10 the reefs increases

afier ssactuary desigosion. Increased levels of visitor usc may result from
new divers patronizing new dive facilitics that are cxpected (0 emerge in the
ncar future, or simply from concenisation of morthwesicra Gull divers at the
Sanctunsry.

The sccond problem is that repopulation raes, "of fish swocks on thesc
isolated banks are probably quite low compsred to othen Wesierm Atlantic
reefs. The closest tropical coral reefs are om the Yucatan Peninsula. over 400
miles away. It is likely that fish stocks, once depleicd will 1ske a long time to
recover. Our rescarch group’s obscrvations on the [lack of] recovery of the sca
urchin population decimated by a discase-caused mass monality that occurred
in 1983 and 1984 suppon this.

(')

2.

The injury or removal of spotted

invertebrates is prohibited by
sanctuary regulations.

See Generic Respoise H.
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There are plenty of diving sites in the nerthwestern Gelf of Mexico
capable of supporing the activities of spearfishing cnthusiasts. These include
huadreds of oil platforms. 8 number of infrequenily visited banks, and
submeiged arntificial reefs and wrecks. h would be mote prudent to allow these
altermative sites o support the spearfishing coremunity than 10 pressure the
Flower Gardens 10 suppon both increased use by divers and spearfishing.
Furthermare, if futurc 1csearch deicrmines that 1he populsiion levels and 1he
iccovery potentisl of large fish stocks at the Flower Garden Banks can suppon
spearfishing, it sccms that it would by casier from an cnforcement standpoing
to repeal the spearfishing ban than 1o imposc s probibition m some [ulure

Ldnle,

Thaok you for considering my commenis in your rcview process.

Sincerely,

Dt. Siephen R. Giliﬂ

Dept. of Oceanography
Texas A&M University
College Sistica, TX 77843-3146

cc: Mr. David Coutlingham

Mr. Ralph Lopez
*  Dr. Thomas J. Bright
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THE UNLVERSITY OF MASSACHUSETTS AT BOSTOM
HARBOR CANMPUS
BOSTON, MASSACMUSETTS 02126-119)

April 21, 198y o

Joseph A. Uravitch

Chief

Marine and Estwarinme
Nanagement pivision

Office of Ocean and Coastal
Regource Napagement

Natiomal Ocean Service/NOAA

1825 Commecticut Avenue, N. V.

Vashingtos, D.C. 20235

Re: Comments on the draft emavirosmestal impact statement/sanagesent
plan for the proposed Flover Gardea Banks Natiomal Marime Samctuary

Dear Joe:

1 am pleased to see that you sod NOMA are moving ahead vith tlhe
designation of Flover Gardens, after much delay it peeds to be said. I also
appreciate your statf soliciting sy comments before the close of the comment
period -- othervise I might bave missed the opportunity of submitting them.

Ny comments on the draft environmental impact statement/management plan
(DEIS) will be limited to two issues. The first concerms the becessity umder
the Marise Sanctuaries Act (primarily sections 303{a) (2), 104 and 105), amd
under the Natiomal Emvironmental Policy Act. to consider and identify ia the
DEIS the legal awthority according to wvhich NOAA and the United States will
regulate the mavigational rights (such as the right to anchor) of foreigas
vessela within the United States Exclusive Economic Zome and on its
Coatimeatal Shelf. The second concerns the necessity under the same Acts to
exasine the potential etfects of hydtocl‘hn activities taking place mear the

proposed sanctuary wpom its resources.
ating Am oreign Vesse
NOAA has stated upon several occasions, and in notices publisbed im the

Federal Register (e.g., see 49 Federal Register 10990 (1984)), that the
prisary threat to the coral resources of the Flover Gardens arises because of



’ anchorlng of vessels on the Banks. The DEIS ilselt reiterates the Agency's
position on this matter. Curiously, hovever, there is almost no discussion
in the DEIS of the Agency's viev of its authority (and of course the
authority of the United States) to regulate anchoring by forelign vessels on
Flower Garden Bapks. The vieve of the Department of State are alao
unexpressed. In Uhis respect, one would have to conclude that the DEIS is

serjously defective.

The authority of the Umited States to protect resources such as the coral
resources of the Flover Gardens is crucial to fulfilling the statutory
purposes tbat Congress clearly had im mind in according the status of a
pational marine sanctuary under the Marine Samctwaries Act upom the Flower
Gardep Banks, as a consequence of the 1980 amendments to the Act. These
resources cansot be adequately protected unless the United States acts,
pursuant to its coastal state and port state authority usder imteraational
and national law, to regulate (and prohibit) anchoring on the Banks by

ftoreigm vessels.

It is mot sufficient, 1p wy viev, for NOAA merely to assert that it will
regulate the activities of foreigm vessels copsistestly with intermatiomal
legal principlas vith respect to amchoring os the Basks. That is slmply o
truise. It is necessary, hovever, for the Agency to state publicly the
grounds of its positioa that regulatimg or prodibditing the anchoring by
. foreign vessels oo the Panks is consistest vith international lav. Such
grounds exist, in my opinios, asd in the opimios of officials of the United
§tates Government, as stated im commumications to NOAA and ia the Agency's
files (e.g., see citation to one such docoment at 49 Federal Register 309%0
(1984)). For informational purposes, ] am attaching a copy of & paper
entitled “The Proposed Flover Gardes Banks Marime Saactuary,” 31 Oceanus 54-
68 (1988), treatinmg many of these issues.

I also call to your attentioa that the Coagress bas adopted the view that
sufficient grounds exist for prokibiting the barmtul anchoring of toreign
vessels om Flover Gardem Banks, pursuamt to the Marine Sasctoaries Act amd
international law:

¥ith respect to the Flower Gardes Banks National Maripe Samctuary . . . ,
[t}he Committee is pleaped to learn phat NOAA and the Ftate Department
have sov reached am understanding with respect to NOAA's authority to
prohibit harmful amchorisg of foreign flag vessels vithia the proposed
Flover Gardea Banks National Marjoe Sanctuary. This Committee beiieves
that NOAA's exercise of this authority is fully consistest vith
coavestjoal amd custosary intermatiomal lav, includipg the 1958 Gepeva
Convention on the Continental Shelf, the Exclusive Ecomomic Zowe (EEZ)
provisions of the 1982 United Natioms Comventioa onh the Lav of the Sea,
and this mation's traditional pott slate authority. Therefore, the

One purpose of the regulatory provisions that the
iegulathns_shall be applied in accordance with intejggggg:;¥
egal prlnclplqs is to preserve NOAA's ability to apply the
MPRSA regulations consistently with international 1law
principles as they evolve, since international law is not a
stat}c body of law. As to the anchoring provisions, NOAA
§on51der§ that it has the authority under ex&stin
1nterna§10na1'law, and NOAA intends, to apply the anchori g
regulaylong, including prohibitions, to foreign flag vesselgg
:hls vView 1is shaFed by the Department of State and Congress.
OAA copsulted with the Department of State as the regulationé
were being drafted. NOAA has not found any provisions of the
MPRSA or of the NEPA that requires the EIS to discuss the
specific legal theory or theories underpinning its position
A paragraph has been added under the description E
Reqgulatory/Boundary Alternative 1 in the FEIS/MP. °
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1.

The resvurces of the “California”™ samctuaries vere arguably subject to
the same degree of protection, under rules f{ssued and actions then takes by
the Department of the Interior, as the coral resources of the Flower Garden
Bankc are today. Yet, in 1979, these same "protective measures” takem by the
Depattment of the Interior were judged to be imadequate to presarve the
resources of the California sanctuaries.

¥bat has changed since 19791 The DEIS fails completely to treat this

very siqrificant issue, and merely defers to the Minerals Management Service
to protect the resources of the proposed sanctuary from adverse affects of

i1 and gas exploration and development activities. At the least, a full
enquiry insto the record of such stipulations and rules is protecting
sanctuary resources, amd into the record of actions takes by Department of
the Joterior officials from 197% watil the present, particularly with respect
to the California samctvaries, should be undertaXes before NOAA decides, 4
pursuant to its ovan, ipdependest amthority, to rely upos the suthority of )
another agency Lo protect samctuary resources. Such am enquiry, at a
siaisum, sust consider the adequacy of such other authority (the Outer
Continental Shelf Lamds Act Amendments) to provide the same degree of
protection ol sasctuary resources as that vhich is required by the Marioe
Sanctuaries Act. The DEIS ia totally without amy amalysie of these matters,

and, ia my oplaion, must be cossidered inadequate.

I vant to thank you and your staff again for makisg a special effort te
secure these comments os the Flover CGardes Banks DEIS. Swch solicitede for
inforeed public participation in the sanctuary designstion process should mot
pass vithoul comment.

Sincegely,

AH oo

Jack . Archer, Eaq.

Associate Prafessor
Environmsental Scieaces Program &
Urbam Barbors Imstitute

NOAA intends to protect the resources of the sanctuary /rom
adv§r§e_affects of 0il and gas exploration and development
activities through, e.g., the enforcement of

§ 943.5 (a) (1 - 4) and § 943.6 of the sanctuary regulations.
See also Generic Responses A and B.

See Generic Responses A and B.
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by Jack H. Archer

rhe Flower Garden Banks in the Gulf of Mexico
were first proposed as a marine sanctuary in 1977
to protect some geographically-unique coral reefs
and related resources. Vessels anchoring and
discharging wastes and pollutants in or near the
Banks were thought to be major threats. Oil and
gas exploration and development activities, which
were beginning in this part of the Culf, also were
consdered significant nsks to these resources. To
date. no final action has been taken to designate
the Banks as a sanctuary, although it is still under
“active” caonsideration.

In the 10 vears since the original proposal,
concern has focused on anchoring by foreign and
domestic vessels as the primary source of injury to
the Flower Garden Banks. The coral resources of
the Banks may be protected under U.S. law. But,
orohibiting anchoring by foreign vessels wn the
Banks interieres with ireedom of nawigation, which
includes the night for all to anchor on the high seas.
There are, however, several possible legal bases for
exercising autharity over anchaoring by foreign
vessels within the boundanes of the proposed
“lower Carden Banks marine sanctuary. Thus,
authority aver anchoring in this area would appear

'0 be consistent with principles of international law.

Background

The Flower Carden Banks, located approximately
110 nautical miles southeast of Galveston, Texas,
figure 11 are the northwestern-most living coral
eets on the continentat shelf of the Gulf of
Mexico. They are the only truly tropical coral reefs
in this area of the Guli. They contain at least 18
coral species. more than 100 species of Caribbean
reer fish, and more than 200 invertebrate species.
Screntific interest in the Banks 1s relatively high; the
3anks alsc are valued by recreational divers and
other visitors. Because the proposed sanctuary is
located near shipping lanes ieading to U.S. ports in
Texas and Louisiana, concern has arisen over the
potentially destructive activities of vessels passing

54

through or near the Banks. Vessels dropping and
dragging anchors on the shallow coral reef have
been identified by the National Oceanic and
Atmospheric Administration (NOAA} as a major
threat to the unique resources of the Flower
Garden Banks. Because of the massive size and ~
weight of ship anchors, even infrequent
occurrences may have devastating effects,

Shortly after passage of the Marine
Sanctuaries Act (M5SA) in 1972, interest developed
in establishing the Banks as a national marine
sanctuary, with controls on the activities of both
domestic and foreign vessels traveling in or near
the Banks to protect their coral and associated
resources. In 1977, the Flower Garden Banks were
formally proposed for designation as a sanctuary
under the MSA,

Since the original proposal in 1977, NOAA
has pursued a shifting course in considering the
status of the Flower Carden Banks area. In 1979,
NOAA published a Draft Environmental Impact
Statement (DEIS) and proposed regulations«
applicable to oil and gas, marine pollutior’, and
recreational activities, as well as anchoring within
the proposed sanctuary—a reiatively small area of
approximately 175 square nautical miles. Revised
proposed regulations were issued in 1980 that
relaxed previously proposed sanctuary restrictions
on hydrocarbon activities, and relied on the oil and
gas lease stipulations developed by the
Department of the Interior under the Outer
Continental Shelf Lands Act Amendments of 1978
to protect sanctuary resources. But no final action
to establish the sanctuary was taken, primarily
because of continuing opposition by the oil and gas
industry, which viewed any proposed regulations
patentially aifecting the industry under the
authority of the Secretary of Commerce (rather
than the Secretary of the interior} as an obstacle to
offshore energy development and bad precedent.

In 1982, NOAA removed the Banks from its
list of sites under consideration for sanctuary
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designation, in part because a proposed Culf of
Mexico Coral Fishery Management Plan prepared
under the U.S. Fishery Conservation and
Management Act would regulate vessel ancharing
in the Flower Carden Banks— “the one remaining
unresolved issue identified in the DEIS,” according
to NOAA. The final Coral Fishery Management
Plan, however, did not include regulations
applicable to anchoring.

inresponse, in 1984, NOAA revived its
proposal to establish the Banks as a national marine
sanctuary, and announced the preparation of a
draft management plan and environmental impact
statement. Since 1984, NOAA has taken no further
action on the designation of the sanctuary. Thus,
more than 10 years aiter the original nomination,
NOAA has not yet created a national marine
sanctuary on the Banks—despite considering the
resources of the area to be of substantial
significance.

Protection Under International Law

Because the Flower Garden Banks lie outside the
boundaries of the U.S. territorial sea (3 nautical
miles), where national sovereignty and jurisdiction
is certain, and within the 200-nautical-mile
Exclusive Economic Zone (EEZ), where there is a
blending of national jurisdiction and international
rights, protecting the resources within the
proposed sanctuary involves a balancing of both
national and international interests.

The Marine Sanctuaries Act authorizes the
Secretary of Commerce to regulate activities within
a marine sapctuary to protect nationally significant
*resource or human-yse values.” itis in the
exercising of this authority where legal nuances are
encountered. Jurisdiction over both persons and
vessels is involved. While the authority over U.S.
citizens and U S.-flagged vessels is clear, it is when

the authority is extended to foreign citizens and
foreign vessels that legal questions arise.

The Marine Sanctuaries Act regulations are
applicable to a person who is not a citizen of the
United States if they are in accord with either
generally recognized principles of international law
or agreements between the United States and the
foreign state of which the person is a citizen, or, if
the person is a crewmember of a vessel, between
the United States and the flag state of the vessel. In
the case of the Flower Carden Banks, the activities
of foreign vessels have received primary attention.

In 1984, before publishing its intention to
proceed with designating the Flower Carden Banks
as a marine sanctuary, NOAA obtained the opinion
of the State Department on whether the United
States could regulate anchoring an the Banks by
foreign vessels in accordance with recognized
erinciples of international law. The response
asserted in part:

The Department believes that the United States
does have junsdiction to prohibit anchoring [by
foreign vesseis] in the [FCB], except for
anchoring by force majeure [unanticipated or
uncontrollable events).

Communication from the Deputy Assistant
Secretary for Oceans and Fisheries Affairs to
Chief, Sanctuary Programs Division, NOAA
(Aprit 19, 1984), cited at 49 Federal Register
30990 (1984).

This position, however, impairs the traditional
freedom to navigate the high seas, codified in
Article 2 of the 1958 Convention on the High Seas:

The high seas being open to afl nations, no

State may validly purport to subject any part of
them to its sovereignty. Freedam of the high
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seas is exercised under the conditions laid down
by these articles and by the other rules of
international law. It comprises (among other
things] both for coastal and non-coastal states:
1) Freedom of navigation

Moreover, Article 6 of the 1958 Convention
provides that flag state jurisdiction is “exclusive” on
the high seas. That is, authority over a vessel on the
high seas rests solely with the nation in which the
ship is registered.

Like the State Department, NOAA asserted
in principle jurisdiction by the United States to
prohibit anchoring by foreign vessels in ocean
areas outside U.S. territorial waters. The 1984
announcement reviving NOAA’'s proposal to
designate the Flower Carden Banks as a sanctuary,
however, did not indicate any basis for this
assertion.

Cleariv, the right to anchor on the high seas
15 an essenual part of freedom of navigation. Thus,
any abridgment of the right ar foreign vessels to
anchor in the Flower Garden Banks must find its
justification in other, countervailing principles. Two
relevant principles examined in this article focus on
the authority of coastal states to protect marine
resources beyond national territory but subject to
coastal state resource jurisdiction, and/for to
condition entry to ports upon compliance with
regulations applicable to such resources.

Sources of International Law

The Marine Sanctuaries Act applies sanctuary
regulations to persons who are not citizens of the
United States only if such regulations are in accord
with either 1} the body of international law referred
to as “customary international law”.or “generally
accepted rules of international law” that has
developed from the practice of the states of the
world, or 2) international agreements, treaties, and
conventions binding on the contracting states and
permitting such regulation. In certain’
circumstances, and often subject to controversy,
international agreements, whether or not they have
come into force between the cantracting parties,
may be regarded as sources of, or indicative of
emerging trends in, customary international law.
indeed, the United States, although not a signatory
to the 1982 United Nations Convention on the Law
of the Sea (UNCLOS), considers that this
agreement, except for the provisions pertaining to
deep seabed mining:

... contains provisions with respect to
traditional uses of the oceans which generally
confirm existing maritime law and practice and
fairly balance the interests of all States.
Statement by the President on the Exclusive
Economic Zone of the United States (March
10, 1983).

There are, however, sources of authority other than
UNCLOS that justify U.S. jurisdiction to prohibit
ancharing in the Flower Garden Banks.

56

The 1958 Continental Shelf Convention

Under Article 2 of the 1958 Convention on the
Continental Shelf, the United States has “sovereig
rights [over the continental sheif] for the purpose
of exploring it and exploiting i1ts natural resources
Mareover, such sovereign rights are "exclusive
and do not depend on occupation or anv express
proclamation with respect to the shelf. These
conventional rights over the resources of the
continental shelf also are recognized generallv 1o
be customary rights in international law, and are
replicated in Article 77 of UNCLOS.

There is no doubt that the coral reefs of the
Banks are natural resources of the continentai she
and that the sovereign rights of the LUnited States
under the 1958 Convention are sufficient to
prombit any activity harmful to them. A L.5. court
has held that, under the terms of the 1958
Convention, activities on the continental shelf
damaging to coral {for example, dredging of and
the construction of facilities on a coral formation)
may be prohibited (United States v. Ray, {19701,
While Ray was a U.S. citizen, the matter of interest
is that the court found that coral is a resource
protectable under the 1958 Convention. Further,
Article 5 of the 1958 Convention, which provides
that the exploration and exploitation of the
resources of the continental shelf must not result in
“any unjustifiabie interference with navigation,”
implicitly recognizes that the coastal state’s
sovereign rights over the resources of the
continental shelf include the authority to impose
“justifiable” limits an navigation. Article 78 of
UNCLOS employs language similar to Article 5 of
the 1958 Convention. Thus, a prohibition on
anchoring within the relatively small area (175
square nautical miles} included within the
boundaries of the proposed marine sanctuary, for
the purpose of preventing damage to its unigue
coral resources, would appear to be justifiable
under internationa! law. That is, the principle of
freedam of navigation {and anchoring) on the high
seas can be superseded if the United States acts
narrowly (defining a relatively small area) and
responsibly {protecting a valuable resource).

Port State Auphority

There is a second legal principle that may be called
on. Although it has been argued that there is a
general rule of international law allowing entry by
foreign vessels to a state’s ports, the prevailing view
is that states may deny entry subject to relatively
few restrictions. William T. Burke, Professor of Law,
University'of Washington, Seattle, Washington, and
co-authors have stated:

There is no doubt that a state may condition
entry into its ports as it wishes and that such
conditions may effectively regulate acts outside
national territory. The limits on these broad
competences are to be found in the reciprocity
and retaliations that maintain effective
international exchange of goods by vessels.
National and 1nternationafLaw Enforcement in
the Ocean (1975}, page 47.



In accordance with this rule of international
law, the United States has enacted legislation
denying entry by foreign vessels to U.S. ports if
such vessels have a history of incidents indicating
that they are unsafe, “create a threat to the marine
environment,” or fail to comply with applicable
U.S. law {1972 Ports and Waterways Safety Act).
The Act defines “marine environment” to include
the “seabed and subsoil of the Outer Continental
Shelf of the United States, the resources thereof
and the waters superjacent thereto.” Certainily the
Marine Sanctuaries Act seeks to protect the
resources of the “marine environment,” a term
employed and defined similarly in the Act. Thus,
regulations issued under the Marine Sanctuaries
Act would appear to be “applicable” and
enforceable under the Ports and Waterways Safety
Act. Therefore, in cooperaton with the Coast
Guard, which administers the Ports and Waterways
Safety Act, the Department of Commerce may
issue regulations under the Marine Sanctuaries Act
prohibiting anchoring by any foreign vessels on the
Flower Garden Banks, and advising that any
violation of such regulations may result in the
derial of entry to U.5. ports. Enforcement actions,
of course, would be the responsibility of the Coast
Guard. Because a majority of foreign vessels
passing over ar near the Banks are transiting to or
from U.S. ports, use of this authority as an
enforcement mechanism to ensure compliance
with sanctuary regulations would likely prove
effective.

Exclusive Economic Zone Authority

The United States is one among 72 states that have
declared an Exclusive Economic Zone extending
200 nautical miles from their shores. Using
language closely paralleling Article 56 of UNCLOS,
the United States asserts “sovereign rights for the
purpose of exploring, exploiting, conserving, and
managing natural resources, both living and non-
hiving, of the seabed and subsoil and the
superjacent waters” of the zone (A Proclamation by
the President: Exclusive Economic Zone of the
United States (March 10, 1983)—see Oceanus

vol. 27, No. 4, pages 3-6).Thus, as a matter of state
practice, the establishment of exclusive economic
zones and the broad principles of coastal state
jurisdiction over the living and non-living resources
of such zones are generally recognized under
customary international law. However, whether the
detailed provisions of Part V of UNCLOS setting
forth the legal regime of the Exclusive Economic
Zone also are to be viewed as customary law is not
certain, Surely they may be regarded as indicating
developing international practice.

Considered in this light, several articles
should be noted. !n exercising rights and duties
respecting the Exclusive Economic Zone, coastal
states are required to have “due regard to the rights
and duties of other States and shall act in a manner
compatible with the provisions of [UNCLOS}”
{Article 56.2.). Reciprocally, other states must
extend the same regard to the rights of the coastal
state, and must comply with the laws and

A tanker at anchor on the £ast Flower Carden Bank in April
1979. (Courtesy Dept. of Oceanography. Texas A&M
University)

Coral head fractured by the anchor of a commercial vesse!
on the East Flower Carden Bank in 1983, (Courtesy
Continental Shelf Associates, inc., Tequesta, Flonda)

57



regulations adopted by the coastal state in
accordance with international law (Articie 58.3.).

in cases of conflict where UNCLOS does not
attribute rights or jurisdiction in the Exclusive
Economic Zane to the coastal state or to other
states, the conflict should be resolved on the basis
of “equity and in the light of all the relevant
circumstances, taking into account the respective
importance of the interests involved to the parties
as well as to the international community as a
whole” (Article 59).

As argued under the language of the 1958
Convention on the Continental Shelf the nghts of
the United States to protect the coral resources of
the Flower Carden Banks are in accord with both
conventional and customary international law.
Therefare, Articie 58.3. requiring that other states
comply with coastal state law would be pertinent
to resolving conflicts arising from U.S. regulation of
anchoring by fareign vessels on the Banks. Where
the attnbution of nghts among coastal and other
siates is not evident, Article 59 indicates principles
to follow in settling disputes.

Enforcement Under the MSA

If we accept that domestic law is consistent with
international law, then there are grounds for
extending U.S. law and policy to foreign persons or
vessels. If an incident occurs within a marine
sanctuary, the MSA authorizes civil penalties for
violating sanctuary regulations. As noted
previously, 2 majority of foreign vessels passing
through the Flower Garden Banks are bound 1o or
from U.S. ports; therefore, denial of entry for
violating sanctuary regulations would probably
ensure compliance.

For most practical purposes, however,
enforcing the civi! law under other circumstances
depends on the person or vessel being physically
within U.S. jurisdiction—that is, within U.S.
tercitorial waters. Therefore, if an offending vessel
voluntarily enters a U.S. port, the United States
may assert jurisdiction 10 assess civil penalties for
violations of regulations issued under the Marine
Sanctuaries Act. In cases of actual physical harm to
the coral resources of the Flower Garden Banks,
the United States, by virtue of its “protectable
sovereign interest” in the resources of its
continental shelf and Exclusive Economic Zone,
may seek damages (see page 44).

Regulating Vessels Under International Law

In addition to application of appropriate cCivil law,
there also are opportunities to pursue direct
international agreements. The Marine Sanctuaries
Act authorizes the Secretary of State to negotiate
*necessary arrangements for the protection of any
national marine sanctuary.” Keeping in mind the
effective limitation (“reciprocity and retaliations™)
upon the exercise of port state authority to deny”
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entry to foreign vessels violating sanctuary
regulations, the United States may choose to
ensure compliance through the offices of the
Internatioral Maritime Organization (IMO).
Member states may propose, and IMO mav adopt,
vessel routing systems that avoid environmental
conservation areas such as the Flower Carden
Banks. Designation of the Banks as a national
marirre sanctuary under the Act would obviously
assist in achieving international recognition of the
Banks as a protected area.

This article has addressed oniv the ssue of
protecting the coral resources of the Flower
Carden Banks under internationai law, irom harm
caused by vessels anchoring on them. If the Linited
States seeks to restrict other activities of foreign
vessels (for example, polluting the waters of the
Banks and damaging its resources), then other
authority must be considered. However, actions bv
coastal and port states to protect marine resources
under their jurisdiction from such harmiul activities
also wouid be justified by the described principles.

Careful Decisions Are Required

Because protecting important marine resources
outside the territory of a coastal state mayv affect.
the navigation rights of other states, it is prudent to
conclude on a note of caution. The U.S. Congress
has already declared a policy of protecting such -
resources in the Marine Sanctuaries Act. Yet, the
execution of that policy allows considerable
discretion to program managers, and requtres close
consultation with the State Department when
issues such as those raised by the proposed Flower
Carden Banks sanctuary must be resalved.

Decisions to protect these resources can be
carefully framed to have minimum impact on the
rights of other states. Some impact, however, is
unavoidable. But if no action is taken to protect the
resources of the Flower Carden Banks and simiiar
areas, however justified and welt-considered,
because of its effect on the principle of free
navigation, however slight, then the national policy
10 protect unique marine resources under U.S,
jurisdiction is effectively checked. The oversight
and reauthorization hearing on the Marine
Sanctuaries Aceto be held 30 March 1988 provides
an opportunity for the Congress to consider this
rnatter afresh.

lack H. Archer is a Senior Fellow, Marine Policy and Ocean
Management Center, Woods Hole Oceanographic
institution. He is a former Counsel to the U.5. House
subcommittee on Oceanography. and & former Senor
Attorney, NOAA,



TEXAS MEMORIAL MUSEUM
THE UNIVERSITY OF TEXAS AT AUSTIN

2400 Triity- Awstn, Toas 78705 (51214711604

March 16, 1989

Joseph A, Ursvitch, Chlef

Marine and Estuvarine Mansgement Division

Office of Ocean and Coastsl Resource Management
Netlonal Ocean Service/NOAA

1825 Coanecticut Ave., N.W,

Washington, 0.C. 202)}5.

Dear Chilef Uravitch,

| am delighted to hear that the ecologlcally-distinct and
unique reefs and brinea seeps on the Flower Gardens Panks finaslly
are golng to ba Included in the Hatlonal Harine Sanctuarles
Progrem. As you know, the reef coral communitlies on the summits
of these banks currently are especially vulnerabla to destructieon
by the snchors and chains of large vessels, Glven the limited
resources directly avallable to your agency for surveillsnce and
enforcement, may | wish you useful collasboratlions with the USGS,
MMS and the private oll companias working In this ares.

No response necessary.

Yours sincerely,

. LA C. aiLa7

Judlith C, Lang, Ph.D.
Curator of Invertebrats Zoology

cc: Oavid Cottinghem, O0fflce of Ecology & Conservatfon
Terrance Leary, Gulf of Mexlico Fishery Management Council
Thomas Bright, Texss AsM Unlversity
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AR 25 ‘B2 14:07 FROM WP PESION MAIL ROOM P.2

Unocal Ot & Gas Divisien
Unocal Corporanon -~
4635 Southwasi Freeway
908 Exacurwe Piazs West
Houston, Taxss 77027
Telephone (T13)

UNOCAL®

April 21, 1989

Mr. Joseph A, Uravitch, Chief
Marine and Estaurine Mgmt Oivision

Nat‘'] Oceanic and Atmospheric Admin.
TRIK Fannarticud dus st
Washtngton, U.C. ZUZ3Y

SUBJECT

Comments on Flowsr Garden Banks
National Marine Sanctuary Regulations
15 CFR Part 943

{Docket No. 80851-8151)

Dear Mr. Uravitch:

unien Exploratien Partners, itd., is operator of three leases at the Nast
Flower Gardan Banks portions of which are Included in the proposed marine
sanctuary. These leases are High [sland Block A-384 {0CS-G-3316}, High

|sland 18% ‘OCS-G lﬂ!ll] and High Island 397 (0CS-G 8575). Unjon aar*o it
13 aesirable to establish the marine sanctuary, however certain provisions

of the rule limit operating flextbility, reduce acreage which may be used,
increase cost of operation-end reduce the potentialvatlue of leases..

{n the preamble -of the Fiower Garden Banks National Marine Sanctuary
Regulations rule (Fed Reg Vol 54 No, 36 Feo. 24, 1989 p. 7956) the following
statement appears: "The third activity prohibited would be dredging,
constructing structures or otherwise alvering the seabed or sttempting to do
so, for any purpose other than the autherized instaliation of navigational
aids or fincidental to hydrocarbon explovation and development in areas of
the Sanctuary lying outside of the no-activity zones established by the
Ospartasnt of the Interior and defined by thas topographical Yease sale 112."

The Minerals Management Service (MMS) no-activity boundary utilizes the 1/4,
174, 174 of lease blocks systam far dafinMian af areas At hinlagiral
rancarn The MMS haundary 1¢ deatigned to provide » buffer 3sne around the
truly sensitive ares which 1Is contained within the conttiguous 100 meter
isobath.. The results of the 1980 public nearings and resultant sattlement
agreement regarding the Eavironmental Protection Agency National Pollution
-Olscharge Elimination System perm!it for the Flower Garden Banks indicata a
recognition that the area of blological concern was actually described
within the 100 meter contiguous isobath containing the shallower water resafs



Docket No. 80851-8]51
April 21. 1989
Page 2

[~ at the East and West Flower Gardens. Therefore the logicatl boundary for the
Sanctuary and cestrictions on anchoring should be based on the caontiguous
100 meter iscbath containing the reef rather than the MMS no-activity
boundary which is outside the 100 meter contiguous isobath in all instances
Land provides a buffer rane for the bdiologlcally sensitive area.

[The Tease stipulations for sale 112 provide for no anchoring inside the no-
activity area but anchoring miy be approved by the MMS subject to close on
site supervision by the MS. The proposed rule requires additional approval
of MOAA. This woyld be time consuming and an additional requlation which is

qult to be unwarranted.

The no-activity boundaries mxitend further than those for sale 112 and thus
further restrict oll and gas operations and may require more complex and
expensive directional drilling to develop the leases. A map is attached
which shows the sale 112 boundary and that of the proposed rule by the Nest
Flower Garden Banks. Usable property under ledse at the West Flower Garden
Banks will be diminishad by the proposed rule.

In swwmary, the rule should provide for regulation of 01} and Gas operations
te rest solely with the MMS and mot require additional NOAA permitting
redquirgments or more stringent requirements. - Also the marine sanctuary
boundary should be limited to the 100 meter contiguous iscbath for Flower
Garden Banks.

Yours very truly,

Union Exploration Partners, Ltd.,

Limited Partnership

By: Union 011 Company of California,
Managing General Partner

Aa Oblie.

R. A, Oliver
Regional Engineer

RAD:ta
Attachment

Alternative 2 provides for a bo

A undary that f
:efer lsobaths around the Banks. This altergiég:: ::: ;22
elected because the 100 mater isobaths are so irreqular that

they can not be lotted i
entorcenn | purpose;{ by geographic cocrdinates for

:?:? gisagrees. Vessels of less than or equal to 100 feet
v e permitted to anchor, using specified anchorin
n areas of the s are
available. The prohibition on an i
1 choring or otherwi
:gs:izi oniilio ;ﬁssels greater than 100 feet. Alfgv::::}:g
‘ e permitted to anchor de '
conditions. NOAA believes th estrictions ac)
at these restr i
warranted by the history of anchor damage to thei::;g:? are

See Generic Response C.



i ki i . HE
— = AI,FEE’ 23
R
E g \ '
=L
L S E llmlmilmll ; éa ‘
- llllllllllll!ll] §
- IIIIIIIIIIIIIIII E
.u;'-.':: A
]
K
‘=~ i _ -
"i -+
i1 |
Fe L A
K

-0 5

FRofos»n
Canc TUALY

A-83

A—401

-3 50

SCALE IN FRFT




UNITED STAJES Soil 101 South Main
DEPARTHENT OF Consmrvation Tompie, Teras
AGRICLL TURE Service 746501 -7682

Mareh 13, L1989

Mr. Jaseph A. Uravitch, Chief

Marine and Estuar ing Management Division
Office of Dcean and Coastal Resource Management
National Ocean Service/NDAA

1829 Connecticut Avenus, N.W,

Washingtaoan, DC 20233

Mr. Uravitch:

He nave reviewed the Draft Environmental Impact Statement and
Hanagement Plan for Flowsr Garden Banks National Mar ine Sanctuary.
At this time, we have no comments to make on this project.

Thank you for allowing us to review this document.

Sincerely,

2w 853

HARRY W. ETH
State Conservationist

ccs
David Cottingham, Director, Office of Egology and Conservation

Pete Wright, AC, SCS, Alice, Texas

4
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No response necessary.
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i __\_( UMITED STATES DEPARTMENT OF COMMERCE
v National 0 . P

\- % K Nl'l’icm':t mm"‘ﬁsﬂ?;e's's"i?.&%'l"'“ Administration

Southeast Fisheries Center

Galveston Laboratory

4700 Avenue U
Galveston, TX 77551-5997

March 10, 1989 F/SEC6:RE:EFK:re

M. Joseph A. Uravitch, Chief

Marine and Estuarine Management
Division

Office of Ocean and Coastal

Rescurce Managesent
National Ooean Service/NOM
1825 Connecticut Averme, N.NW,
Washington, DC 20235

Dear Mr, Uravitch:

Thank you for the opporthmity to review the draft envirammental impact

statement /draft ssnagewent plan on the proposed Flower Garden Banks Naticmml 1.

Marine Sanctuary. There were same minor corrections on pages 10 and 18 (ses
attached), otherwise, it looks good.

Sincerely,
Bdward P. Klima, Ph.D,
Labosatory Director

cc: FXl - David Cottingham
F/SEC6 - Gregg Gitachlag

A
TS Yean Sllmulunnl Ametica’s Progress & 19131908 Ku"
b 5

Comment accepted.

The FEIS/MP has been corrected accordingly.



coordination sery all the agencles pmcticipatig 1n sanctuary
Qe

* pevelop an effective snd cootdinated progras for the enforcement
of sanctuary nvn_htlcns:

* Promote public swareness of and voluntary user cowpliance with
regulations through an interpretstion program stresalny resourcs
sersitivity and wise use: and

° Pexduce threats to sanchimry resOurces raised by major esserpecies
through contlnQency and emergency-respanse plamirg,

1. Pewgurch

Sibstantial, site—specific reSwarch hme bwen coxducted at thw Plower
Garden Banks, particularly over the evessivr pest 15 years. This work 13

-

digcussed in section 11.C. Senctusry resewrch will bufld upon this foardat
to improve uderstarding of the Floeer Garden Banks’ smvironsent snd resour
and 10 resglve specific seegegpent mobless. Ressurch results will be umed
interpretation progrese for visitars snd othere interwsted in the ssnctusry

10

e=uvasr oI salt by dissolution g more afvanced at the Hest fank
Ccz:equgmn, it . .
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The
$alt plucs beneath toth Banis are quite near the 388 floor. High
sal .
kuwbrh-mp-gnhabemﬂetecudmth-hn Floeer Garden at 43 o

depth of 233 (¢ (71 m) ficves &t & rate of 400-700 cubjc meters (14,138~ 24
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t t e u
thought to represent the removal of 10,000 to 22,000 cublc metnrs (353, 300
116,900 cuble £t) of malid sale Per yomr from benemth the Zast Plower Gard:
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i = ’2 UNITED STATES DEPARTMENT OF COMMERCE
Nationsi O ic and A haric Admini "
MDA -
., 5 NATIONAL MARINE FISHERIES SERVICE
Targs 0

Habitat Coneervation Division
4700 Avenue 0
Galveston, TX 77551-5897

April 21, 1988 F/SER112/DM ep

4(9/766-3699
HEMORANININ FCR: N/ORHZ2 - JoWravitch
v
FRON: F/SER112 - na Moore

SUBRJECT: Flower Garden Banks Naticnal Marine Sanctuary
Draft Environmental Impact Statement/Hanagement
Plan (DPE1S/HMFP)

He are pleased that the above DEIS/MP was issued in February 1989
along uith the Proposed Rules jissued in the Federal Realstér on
February 24, 1988 (52 FR 7953-7960). Ieplementation of the
proposed regulations should improve the conservation of this

sensitive habitat.

The 1likelihood of the proposed sanctuary providing sufficient
protection to maintain these coral reef habtitats would be greatly
r;nhnnced by eliminating all veasel anchcring on them. Along with
this, continued access to the reefs cou]'q. be provided by installing
sufficient mooring bucys, like those at the” Rey Largo National

Harine Sanctuary, to eliminate any need for future anchoring on the

Lbanla .
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See Generic Response E.

See also Generic Response F.



DEPARTMENT OF THE ARMY
GALVESTON DiSTRICT. CORPS OF ENGINEERS
*O RAOX 1228
GALVESTON, TEXAS T7S83-12289

afrLY YO

Amesmon ot Apri) 26, 1989

Environmental Resources
Branch

Mr. Joseph A. Uravitch
Chief, Marine and Estuarine
Management Division
Office of Ocean and Coastal
Resource Management
National Ocean Service/NOAA,
1825 Connecticut Avenue, NW.
Washington, DC 20235

Dear Mr. Uravitch:
Thank you for submitting the Draft Environment Impact Statement

{DEIS)/Management Plan for the Flower Garden Banks National Marine
Sanctuary for our review and comments. We have the following

comment: Designating & site as & wmarine sanctuary is not subject No response necessary.

to permit requirements. However, we still have regulatory authority
over the Flower Garden Banks under Section 10 of the Rivers and
Harbors Act and Section 103 of the Marine Protection, Research

and Sanctuaries Act.

We appreciate the opportunity to review the DEIS. [f you
have questions concerniny our comment, please centact Mr. Jim
Barrows, Environmental Resources Branch, at 409/766-3068.

Sincerely,
,/éia:Lj AL! 07‘--~//

Sidney H. Tenner

Acting Chief, Planning Division
Copy Furnishad:

Mr. David Cottingham

Director, Office of Ecology and Conservation
U.S. Department of Commerce

1825 Connecticut Avenue, NM., Room 6222
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*3‘ ‘23!;‘

Washington, DC 20235 P A Sy
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[ !:gizz ] UNITED STATES ENVIAONMENTAL PROTECTION AGENCY
\‘... o “taion v
B 1443 ROSS AVENUE SUITE 200
OALIAS TEYaS 75202

APR 12 1969

Jaseph A. Uravitch

Chief, Marine and [stuarine
Management Division

Office of Ocean and Coastal
Resource Management

National Ocean Service/NOAA

1825 Connecticut Avenue, N.¥,

Washinglon, D.C. 2023

Dear Mr. Uravitch:

In accordance with responsibilities under Section 309 of the Clean Alr
Act and the National Environmental Policy Act (NEPA), the Region 6 office
of the ¥.5. Environmenta)l Protection Agency (EPA) has reviewed your

Oraft Environmental Impact Statement (EIS) for the proposed designation

of the East and West Flower Garden Banks within the Gulf of Mexico as

a national marine sanctuary pursuant to the provisions of Title 111 of

the Marine Protection, Research and Sanctuaries Act of 1972, ss amended.
Through the proposed sanctuary management plan and the implesenting
regulations, this proposed actlon will facilitate the long-lerm management
and protection of this valued marine resource, offers research opportunities,
and provides an interpretation program to enhiance public awareness of the
Flower Gardens.

The East an¢ West Flower Garden Banks are located approximately 120
nautical miles due south of the Texas-Louisiana border at the edge of the
contineatal shelf and encompasses an area of 41.70 square navtical miles,
The Flower Garden Banks are unique among the banks of the northwestern
Gulf of Mexico in that they bear the northernmost tropical Atlantic coral
reefs on the ceatiwmental shelf and support the nost‘highly.developed off-
share hard Wik communities in the reglon.

We classify gour Draft EIS as Lack of Objection (LO). Specifically, we

have no objection and fully support the preposed designatton of the East

and West Flower Gar-esn Banks as a national marine sanctuary. Our classi- No response necessary.
fication will be pu Ished in the Federal Register according to our

responsidiiities to Inform the pubTic of our ¥iews on proposed Federa)

actions, under Section 309 of the Clean Air Act.



_2-

We appreciate the opportunity to review your Draft EIS. Please send our
of fice one (1} copy of the Final EIS at the same time it {5 sent to the
0ffice of Federal Activities, U.S. Environmental Protection Agency,
Washington, D.C.

Sincerely yz}éZ;
Rj;;l{l)zgf oJ!g:%L:T;f

Regional Administrator

L.

t\\&\\‘&“



Federal Emergency Management Agency

Region VI, Federai Ceater, B0U North Loop 288
Degton, Texas 762013608

March 13, 198%

Joseph A. Uravitch, Chief
Marine and Estuarine
Management Division

1825 Connectlcut Ave., N W.
Washington, D.C. 20235

Dear Mr. Uravitch:

Thank you for your letter of February 16, 1989, and the copy of Flowar Garden
Banks Natlonal Harine Sanctuary, Draft EIS Management Plan.

Since this project is proposed in open water of the Culf of Mexico and will’
not {nvolve cosstal high hazard area, identified floodplains or vetlands, the
Fadsral Emergency Management Agancy (FEMA) has no comments.

Thank you again for providing cur office with an opportunity to comment.

Sincerely,

Jim LaGrotte

Natural Hezards Program
Speclalist

Natural & Technological
Hazards Division

cc; Hr. David Cottinghem

No response necessary.



i _/ DEPARTMENT OF HEALTH & HUMARN SF RVICFS Public Health Servica
®

.

'x.hé e —

Centers !or Disease Control
Atlanta GA 30333

April 25, 1989

Mr. Joseph A. Uravitch, Chief
Marine and Estuarine Management Division
office of Ocean and Coastal

Resource Management
National Ocean Service/NOAA
1825 Commectiont Averue, N.W.
Washington, DC 20235

Dear Mr. Uravitdh:

We have reviewed the Draft Enwirormental Impact Statement (DELS)

for the proposed Flower Garden Banks National Marine Sanctuary.

We are responding on behalf of the U.S. Public Health Service.

We concur with the preferred alternative to designate the Flower

Garden Banks as a national marine sanctuary. This designation

giﬂ?imﬂyuﬁzﬂtiw area. = fom of NOAA will encourage and prowote diver safety at the sanctuary.

In our review, we concentrated on proposed hwman activities in
the sanctuary area, particularly recreation. The DEIS suggests
a much higher recreation usage of this area in the future (page
41) with a concurrent increase in underwater recreational
activities. Due to the prediclable hazards of underwater
recreational activity (e.g. diving), we recosseend that Final
Bwircrmental Impact Statement (FEIS) include some proposed
guidel ines for limiting the potential for accidents and injury.

Thank you for serding this document for cur review. Please

insure that we are included on your mailing list for the FEIS
for this project as well as future documents with potential

public health impacts which are developed under the National
Bwiramental Policy Act (NEPA).

Sincerely yours,

bPavid E. Clapp, Ph.D.,P.E.,CIH
Frivirormental Health Scientist




/‘ -~ U.S. Depariment o1 Mousirg snd Urben Oevelopmem

. . Forl Woen Reguonal Ot Region
- ¥ 1600 Thvockmonaon ¢ v
\\_/ PO Basx 2904

Foni Worh, Tesas 7§113. 2908

March 3, 1989

Mr. Joseph A. Uravitch, Chief

Marine and Estuarine Management Division

office of Ocean and Coastal Resource Management
National Ocean Service/NOAA

1825% Connecticut Avenue N.W.

Washington, D. C. 20235

Dear Mr. Uravitch:

This office has reviewed the Draft Environmental iImpact
Statement /Management Plan for the Flower Garden Banks National
Marine Sanctuary in accordance with Section 1503.2 of the
Council on Environmental Quality (CEQ) regulations for
the implementation of the National Environmental Policy
Act {NEPA). b

Inasmuch as the Department of Housing and Urban Developmeht
has no jurisdiction by law or special expertise in the area of
marine biclogy, we submit a "no comment" response.

Sincerely,

I. .1/ Ranst;otton
Regional Environmental Officer

No response necessary.



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

In Reply Reler To:
ER-09/158

Joseph A. Uravitch

Chief, Marine and Fstuarine Management Division
Oflice of Ocean and Coastsl Resource Mansgemant
National Ocennic and Almospheric Administration
1825 Connectitut Avenue, N.W.

Washington, D.C. 20235

Dear kir. Uravitch:

The DNcpartment has reviewed and provides the enclosed comments on the National
Oceanic and Atmospheric Administration proposed reguiations and drail environmental
impact statement for designating two marine areas in the Gull of Mexico known as the
Flower Garden Banks as a national marine sanctuesry (54FR7953; February 24, 1989). If
you have any questions about these comments, please contact Dr. John H. Farrell, Acting
Director, Office of Environmental Projecl Review.

We appreciate the (pportunity to commaen! on this proposal.

Sincerely,

S

Michael McElwarth
Deputy Assistant Secretary
Policy and Analysis

Enclosure




=

United States Department of the Interior ANk ey

OFPICE OF ENVIRONMENTAL PROJECT REVIZW %
-

WASHINGTON, D.C 10240

R241

MEMORANDGUM np 2 989

10: Deputy Assistant Secretary - Policy and Analysis

FROM: Office of Environmental Project Review

SUBJECT: Comments on National Oceanic and Atmospheric Administration
Proposal to Designaie a National Marine Sanctuary at the Flower
Garden Banks in the Gulf of Mexico (ER-8%/158)

The Department has reviewed and we have prepared the (ollowing comments on the
National Oceanlc and Atmospieric Adiiinisttalion's {HDAAS) regulations {15CFRS43)
published on February 24, 1989 (54 FR 7953). The proposed rule would designate two
areas in marine waters of the Gull of Mexico known 83 the Flower Garden Danks as &
national marine sancluary. We have also prepared comiients on the draft environmental
impact statemen! (EIS) supporling that proposal. General comments on both the
proposed rules and the draft EIS {ollow, and specific comments are attached.

No objection has been raised within Inlerior regarding the proposed designation of the

Flower Garden Panks as a nalions) marine sanctuary, The "Regulalory/Boundary

Alternative 1" (the “preferred alternative® described in the EIS) establishes an

appropriste sanctusry boundary and management scheme for prolecling the Bank's

resources wilhoul Inhibiling Interior’s OCS liydrocasbon developmeni program. Under

this alternative, hydrocarbon aclivilies would be permilled to continue ouiside tie :

slready established “no activity zone.® Further, hydrocarbon developinent activities 1. See Generic Responses A, B and C.
would comlinue 1o be regulated by Interior and would be exempt from future sanctuary

regulations.

[~ with respect to the proposed sancluary regulations, it will be necessary for NOAA to 2
clarily that the prohibition on using explosives or electrical charges within the sanctuary *
does not apply to uses associated with hydrocarbon devclopment activities regulated by

Interior. Under {18 existing regulations, the Department’s Minerals Management Service

(MMS) requires that platforms be removed when they are no longer needed to support

hydrocarbon development activities. These platforms may be removed using either

mechanical or expivsive metnods to free themn f{rom the sea floor. The sanctuary

regulations should explicitly state that platform removal® undertaken in accordance with

MMS regulations will be exempt from sancluary regulation. *

See Gereric kesponse C.

r——

With respect to the overall objectlive of prolecting the Flower Garden Banks [rom 3 s .
unacceplable harm, we note that anchor damege from small recreational boats is widely : €e Generic Response E.

held as the single lergest cause of environmental damage to Flower Garden corals. In
view ol this, we urge that anchor buoys be placed in the sancluary at the time of
designation, rather than awaiting & formal determination of need.

" Hohn IW

Acting Director

Atlachment



Attachment

Department cf the Interior Specilic Commenls on lhe Proposnd Regulations
for 1he Flower Garden Banks National Marine Sanituary

Page 7954, vmler "I Background” 11 inay he vsaful Lo U keribey bricfly the 1988
amendments 1o Title Il of the KMarine Proteclion KReicareh and Canctunries Act as
relevant to the Flower Garden Banks.

-

“
e W

Page 7954, second column, last paragraph - In the sixth line from the end of the
paragraph, it appears that "Atlantic Ocean™ shouid be "Gulf of Mexico.” H "Atlantic
Ocean” is correct, an explanalion should be provided since the Flower Garden Banks
are clesrly located in the Gulf of Mexico. Same comment applies for pege 7955.

Page 7955, third column, Article 4, seetion 1, f - Should add "except aclivilies
regulsted by the Department of Delense and the Mincrals. Manageiment. Servioe as
provided below under Arlicle 5, Section 2." at the end of this section.

Page 7956, first column, Article 5, Section 3 - Shoulkd sdd “and platform removals
regulaled by the Minerals Llsnagemenmt Service.” al the end of the [irst senlence.

~J

. o~
s f"—o}

Page 7958, third column, under "(2) Dcpositing or Discharging Materials and
Substances™ - Should add & new subsccting "(C) Any discharges authorized by the U.S.
Lnvironmentsl Protection Agency under & Nalional Pollutanl Discharge Elimination
System {NPDLS) permit.”

-

Page 7958, third column, under "(3) Allering the Seabed” - 1.asl two lines should be
roplaced with "lnterior through officially sdopled topographic leatures stipulations
that include the Flower Garden Isanks.”

—

Page 7959, lirst colunm, second paragraph, under item (6) - Should add “except for
activities regulaled by the Department of Deflense and the Minerals Management
Service.” at lhe end of the paragraph.

~
-]

Depariment of the Interior Comments on the Draft IS for the
Proposed Flower Garden Banks National Marine Sancluary

General Comment - The Minerals Management Serwice has funded many sludies on
the biology of the Flower Garden Banks and other areds of the Gulf of Mexico. MMS
would be happy lo provide relevant information from these studies Lo NOAA for use
in developing the {inal EIS.

]
™
‘ oi

Page 18, first full paragraph, third sentence. The brine scep discharge rate "ppl”
should be parts per thousand, not paris per trillion.

—-—
-

Page 37, Figure i2 - The "Mobile Oil Platform” shown in the ligure is incorrect and
misieading as it might be thought of as a mobile olfshore drilling unit. it is actually
a permanenl platlorm operated by the Mobil Oil Corporalion and should be labeled as
such.

Pege 39, Table 2 - This table shoull be amended to show that blocks A-97, A-352, A-
354, A-387, A-390, A-361, A-J63, and A-396, are now under oi! and gas leases. Also,

£

i lener Var)

10.

11.

12.

13.

14.

.15 C.F-R. §§

4. Comment accepted.

5. Comment accepted.

7. Provisions 'regarding the Department of Defense and

regarding oil_ and gas activities in areas of the
Sanctuary outside the no-activity zones have been added
to the requlations. See Generic Responses C and K.

943.10 and 943.11
authorization from other authorities.

address treatment of

NOAA disagrees. The MMS stipulations may be sufficient to
protect sanctuary resources, but these stipulations are
applied on a lease by lease basis and may be discontinued at
any time. Those stipulations that are incorporated into
sanctuary regulations, however, are made permanent. NOAA
believes that it must be able to requlate activities affecting
the Sanctuary in order to protect Flower Garden resources.
If NOAA can not control the size of the no-activity zones,
NOAA regulations lose effectiveness, and NOAA's ability to
provide protection to Flower Garden resources is diminished.
NOAA therefore reaffirms its intention to fix the boundaries
of the no-activity zones as they were defined by the
:ggographic lease stipulation for OCS oil and gas lease sale

See response to 6 & 7 above.

No response necessary.

Comment accepted. The FEIS/MP has been corrected accordingly.
comment accepted. The FEIS/MP has been corrected accordingly.

Comment accepted. The FEIS/MP has been corrected accordingly.



binck A-303 was not included on the list for essl [lov.er Garden. This block is not
under lease but should be listed. The MMS records also indicate that the following
blocks are no longer under lease: A-188, A-135, A-173, A-177, A-178, A-30), A-402,
A-364, A-3717.

Page 74, first parngraph - The reference to the “quorter, quarter, quarter” system is
l)' confusing and unnecessary. This reference should cither be further explained or

eliminatec (see slso comments for page 75 below).

o Page 75, Table 4 -~ There are several mistskes in this table which, on the whole, does
not seem very useful. Maps prepared and available from MMS fully describe the "na
/‘ sctivity zone" of the Flower Garden Danks, and ihe “Guaileéi, Guarier, yuaitei”
system is no longer used. The table should either be corrected or eliminated,
o  Page B0, last paragraph - The second sentence should read: "The no activily zone
r’ boundaries enclose the 100 m (328 i) iscbaths around each Bank, thus inchiding some
' areas outside of the 100 m isobath.”

o Page B89, first full psragraph - The spill data in this peragraph shoukd be
Iﬂ supplemented Lo show that, [rom 1974 1o 1981, there were only four spills of crude
oil greater lhan 1000 barrels from OCS oil and gas facilities (including pipelines).

o Page 117, Article &, seclion 1, ¢, would in e{fect incorporate MMS's topographic
features stipulation for Sale 112 ns part of future sanctuary reguiations. While MMS
in faci, odopt similar stipulations for future sales affecting the Flower Garden

wmay, |

tend 1o deprive MMS of the flexibility of changing 1he stipulation in the future when
better technologics and procedures become aveilable. In addition, the future
sancluary regulations which incorporate the Sale 112 stipulations may conflict with
existing stipulations applicable 10 leases lssued under other sales which contain
somewhat different requirements than those of Sshe 112, Therelore, it would be
preflerable to 'spell out the "no actlvity zone” rather than citing an MMS lease
stipulstion as part of future sanctuary regulations.

.

Page 136, second paragraph - The reference to "Secretlarial Order 2974" should be
14. clarified to indicale that it was replaced several ycars ago by s section of the

-y

Depariment of the Interior Menual {i.e., UM 3335,

15.
1s6.

17.

18.

19.

20.

Comment accepted. The FEIS/MP has been corrected accordingly.

Comment acceptad. The FEIS/MP has been corrected accordingly.

Comment accepted. The FEIS/MP has been corrected accordingly.

Comment accepted. The FEIS/MP has been corrected accordingly.

NOAA disagrees. The application of NOAA re i

S gulations for th
t;:)rot;)ec_t).on gf Flower Garden Bank resources can net be subjecte:
o belng changed by other federal agencies i i
different missions. g With entirely

Comment accepted.

FEIS/MP. The paragraph has been deleted in the



United States Department of the Interior

NATIONAL PARK SERVICE
PAUHE ISLAND NATHONAL SEASH HE
9403 SOU TH PADRE ISIAKRD DRIVE
CORPUS CHRISTL. TEXAS S8ain

N REFLY NFFER TO

NiG

April 14, 1989

Joseph A. Usravitch, Chief

Marine & Estuarfine Managcment Division

Office of Ocean & Coastal Resource Managesert
Nationnl Ocean Service/NOAA

1825 Connecticut Avenuve, N.W.

Washington B.C. 20235

Demr Mr. Uravitch:

Padre Island Hationul Seasherr supports the proposed
designation of the Flower Garden Banks as a national marine
sanctuary. These coral reefs are complex, biolugically
productive systems deserving protection including
regulations covering the followlng:
a) anchoring of vessels prohibited within the sanctuary
b) depositing/discharging waterials or substances
¢) seabed alteration
d) removsl or injuring coral or other resources
e) use of fishing gear other than conventional hook and
line
f) detonating explosives or releasing electrical charges.
Padre Island supports HOAA preferred Regulatary/Boundary No response necessary-
Alternstive | esteblishing & sanctuary of 81.7 nautical
miles concentrated in two rings (100 seter isobaths)
surrounding the two corsl banks. This provides additional
protection specifically to the discretd ereas of special
national significance. We also support NOAA'preferred
Management Alternative 2, provision of site-specific
management in sn appropriate location in the Texas/
Louisiana coastal region.

Sincerely.

John D. Hunter -
Superintendent Lo



U'S Depariment
of FONSPOrahon
United Siates
Coast Guard

Uriea Siates Const Guard S0 Syotion G-MPG~]

~l-

Mr. Joseph A. Uravitch
Chief
Harine and Estuarine
Msoagement Division
Office of Ocean and Coastal
Resource Masagesent
National Ocean Service/NOAA
1825 Connecticut Ave. NW
Washingtos, D.C. 20235

Dear Mr. Uravitch:

We have revieved thé draft environmeotal impact ststement/draft management
plan oo the proposed Flower Garden Banks National Marice Sanctuary. Ve have
0o objection to the E1S or draft plam.

Thaock you for providing us the opportunity to review tbie project.

Commard::,
Criel,” Pcm Cperaiigns I»
By cirectiza ¢l the Cimnzzdar
Copy: Director, Office of Ecology

sod Cooservation

LX)

I\

o 1h
PN

(RS

Commiroany “3segen DC 20543-0000

* (202) 267-0504

No response necessary.



Bmg:m Roemer Henry Tnociio
~ State of Louisiana Seceury
Paul Hardy Bob LeBia
e Department of Culture, Recreation and Tourism n—— s_ﬂ:'f”
and Commensones OFFICE OF TOURISM

Farch 9, 1089

“r. Joseph A, Uravitch, Chiref

Yar ive and Estuarine Managesent Division

Mfice af Dcwan and Coastal Resource Managesent
tat;onal Ocean Service/NORA

1825 Connectizut Avenue, N.W.

“ashirgton, D. C. 20235

E: Comments relative to proposed Maringe Sanctuary status for the Flower
Garden Sanks areas off the coasts of Louisiana and Texas

Cear Hr. Uravitch:

We have recelved our copy of the 139-page draft envirormental impact statement
3nd sansgemert plan regarding the proposed marine sanctuary designration.

Joviously, we Jannot comment con the actual environmental ispact or ecological
nepds for thas protection, but wish to offer our support tao the plan in the
sarse of its positive contribution to our marine fisheries resaurces.

Such a cesigration can only help preserve the reef area and thus the fishing
370 Oiving 0000rtumties tied to those resources. Ultimately, we see 2
zcsityve contribution to our tourism industry by offering another attraction
a7d resource to that element of the interested population, Charter fishing,
skin J1aang and other rcecreatioral interests wil) have yet another area to
visit, thus enrhancing the economy o0f the portis) froa which they sail.

No response necessary.

ue'hope that the Flower Garden Banks do indeed obtain the marine sanctuary
designation which will enhance 1ts preservation.,

Sincere}

Rysert A. [uaden. CPM *
Deputy Bssistant Secretary 7
PaR e

RAT:EAN/ 1am e
R

PO Bos 94791 500 Rversida Morth]
*  Bewon Fouge. LA 708049281
{504) 322400



DE MENIT OF NATUIRAL RESOURCES

L SIANA GEOLOCGICAL SURVEY

Wareic ity Stahion, B - Baton Rimege Lonasing 208934507 - (H4) 3885320

April 5, 1989

Joseph A Uravitch. Chief

Marine and Estuarine Management [ivision

Office of Ocean and Coastal H ce Manag ot
National Ocean Service/NOAA

1825 Connecticut Ave, N'W.

Washington, DC 20235

RE: Flower Garden Banks DEIS/MP

Dear Mr. Uravitch:

We support the designation of Lhe Flower Garden Banks as a marine sanctuary and
the 1ecommended regnlatory/boundary acd management alternatives preseoted in the
Imall Environmenlal Impact Stntement and Manngement Plan. It is important 1o protect
the natural resources in Lhis unique area from anchoring, harmful discharges, alterations
of the seabed, removal and injury of cora!, destructive fishing gear, and explogives. In
addition, provisions for flexibility in the plun are also important since new issues may
emerge and addilional factors may become important to provide protection to the Banks.

informing the public aboul this unigue resnurce is nlso extremely important. In the

ilcument spproximately nine areas for Information Centess in Texas are identified and

noene in Louisiana,  While providing for Informalion Center and Qutreach Programs in

Louisiana is mentioned, no gpecific vites are listed. The following are suggestions that

NOAA should consider for Jocation in louisiana: McNeese University in Lake Charles;

Louwisiana Universitica Manine Consortiom (LUMCON) in Coc::d.rie; L;misianl Nﬁ::re and

Science Center and the uproming New Orleans Aquarium in New Orleans; and Louisiana 1 Comment acce ‘

. pted. These sites have been added to the list of

Department of Wildlife and Fisheiics” Natural Heritage Program, Department of Naturai it t : h €
[esources’ Coastal Managemeni Division, and LSU's Sea Graut Program in Baton Rouge. sltes to be considered as information centers in the FEIS/MP,

Finally, on page IR there e=ems to be an error in the deseription of the salinity of the 2. Comment accepted. The FEIS/MP has been corr .
1 brine seeps of spproximately 200 ppt. The text identifies this acronym as parts per trillion, / rrected accordingly.
* | it should be parts per thousand.

Sincerely,
C. G. Groat
Director and i
Stute Genlagist Lo
o A
¢ David Coltingham /
Room 6222 r AR 130 ,
U.S. Uepartment of Commerce . U
Washington, DC 20230 l\f[ﬂ p
L

Anb qual Opperunity Employes



_Sjruall

~gglule D/ o[::ui_su'ann

P O Box 9418)
Boton Rouge, Louisgne 70804
1504) 3422040

April 12, 1989

Mr. Joseph A. Uravitch, Chief
Marine & Estuarine Managemeni Div.
Nationa) Ocean Service /NOAA

1825 Connectirut Avenue, N. W,
Washinglon, D.C. 20235

RE: Draft EIS/Flower Carden Banks National Marine Sanctusry
Dear Mr. Uraviteh:

Thank you for the opportunity to comment on the Dralt Environmental Impact
Statement/Manegement Plan for the Flower Garden Banks Nalional Marine
Sanctuary.

The proposal to establish 8 national marine sancluary in the waters offshore Texes-

Louisians appears to have merit in that additional protection would be exterded o

the coral reefs and associated resources of the Flower Garden Benks. Adequate

saleguards appear Lo be built into the management scheme for the sanctuary and | No response necessary.
undersiand tha} the Coestal Management Division, Louisisna Department ol

Natura) Resources, has found ne consistency problems with the proposed sanctuary.

Sincerely,

N4

Samuel B. Nunez,/ Jr.
President Pro Temnpore

SBMj

ee:  David Coltingham, Director
Office of Ecology and Conscrvation



STATE OF TEXAS
OFFICE OF THE GOVERNOR
AUsSTiN. TEXAS 7871)

WILLIAM P. CLIMENTS, JR.

GOvEANaR April 20, 1968

Mr. Joseph A. Uravitch, Chief
National Ocean Service/ (NOAA}
1825 Connectlicut Avenue, N.W,
Washington, D.C. 20235

RE: TX-R-63-03-07-0002-50
Flower Garden Banks National Marine Sanctuary

Dear Mr. Uravitch:

Attached are subsequent comments recejved on the above No respon
captioned proposal. . POnse necessary.

If we can be of further assistance, please let me know,

Sincerely,

Yz A

T. C. Adams
State Single Point of Contact

TCA/pon

Enclosure




TEXAS REVIEW AND COMMENT SYSTEM

REVIEW MOTIFICATION

Applicant/Originating Agency: Nationa) Ocean Service/(NOAA)

Project Title: FLOWER GARDEN BANKS NATIONAL MARINE SANCTURARY

SA1/EIS#: TX-R-89-01-07-0002-50-00

Date Received: March 1, 1989 Date Cosments Due BPO: 03/30/89

ssesnsasnssennsusnncasanen REVIEW PARTICIPANTS =v=nsasascosuscazasasssan

Texas Attorney General's Office
General Land 0ffice
Texas Parks and Wildlife Department

Special Notes/Cosments: NOAA provided coples under separate mail), We
have provided additional copies to Bureau of Economic Geology and
Texas Water Commission.

[3 o Comment.

Return Comments to:

. ngle Point o
Governor's 0ffice of Budget and Planning
°.0. Box 12428
Austin, Texas 78711
(512) 462-1778
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Texas General Land Office

Sally S. Davenpost Garry Mauro
Duectar Commissioner
Coastal Division

March 29, 1589

Mr. T. C. Adems, State Simgle Point of Cantact

Governar's Of ' e of Budget and Planning

P.O. Bax 2428

Austin, Texas 78711

RE: Flower Garden Barks National Marine Sanctuary

SAI/EIS No. TX-R-8%-03-07-0002-50-00

Dear Mr. Adams:

My staff has reviewd the referencxd documant and we maie the follawing

caments. East and West Fiower Garden Banks have been under consideration as

a pational marine sanctuary for at least a decade. Both before and during

this period a great deal has been learnad of the valuves of these two complex

marine structures. Also, a great deal has been learmed of their wilnerability

to man's activities. Me suypport the designation of these areas as the newest

unit of the Natianal Marine Sanctuary System.

We agree that ancharing of ships pwesents the most prohable significant reef No response necessary

dwmging activity, at least near-term. And we encourage close monitoring to
evaluate the effects of mmller vessels anchoring on the reefs, even with
their anchar line proscriptiaons.

Mmfw%mwtymmtm@#@mto{mw
to Texas and the natian.

Si.ncerely,

?-Lglwﬁp\,\_

Directar
Coastal Divisian

SSIVHI/ flw

Swcphen F, Austin Building
1700 N. Congress Avenue
Austn, Texas 18701
(512) 463-5059



STAFF COMMENTS

r;lthough, staff supports Boundary Alternative I,
Alternative I1I is preferred. Whils Alternative I provides
a protectiva umbrella to the physical area of the Flower
Gardens, it does not provide a coordinating protaective
usbrella to the surrounding area. Obviocusly, the Flower
Gardens are directly dependent on surrounding wvatar quality
and any developwent activity (especially resulting in
increased turbidity) in their vicinity may adversely affect
\the coral's growth. However, the potential threat from

rdcvnlop-ent close to the Flover Gardens is mitigated by the
Minerals Management Service rule requiring all drilling
cuttings and fluids to be shunted to no wmore than 10m from

_th- bottom.

Also, staff would prefer a different management approach
than that offered by Management Alternative I (pg. 83-84)
or Alternative II {(pg. 84). Under management Alternative
I the sanctuary manager iz in Washington, D.C. and is too
far removed from developing the personal knowledge about
the reefs required to make timely recommendations and

manager and assistant manager requires a substantial cost
to the tax payer ($90,000/year). Instead one of the
existing staff at the National Marine Fisheries Service,
Galveston Laboratory, could function as sanctuary manager.
This approach would place the manager in an area whera he
has access to the resource and would keep the cost of the
prograa to that required to promote a staff mnember and
_gﬁsslbly hiring one person to maintain the program. Should
this approach not be possible, Alternative II is
acceptable.

rilso Article 4. Section 1.E should be worded sc that any
fishing activity could be restricted by a rule change
instead of categorically permittings hook and line fishing.
The current wording assumes hook and lime fishing cannot
be a threat to the reef, howaver, recent studies are
showing intensive hook and line gear can threaten fish
populations. Rewording this saction would eass the
N?equlntion procedures for the U.S. Secretary of Commercs.

decisions. Under Alternative Il the hiring of a sanctuary

4.

See Generic Response A.

See Genheric Response D.

This and similar approaches have been considered, but they
have been rejected as inadequate to provide
capabilities needed to carry out sanctuary

responsibilities.

Comment accepted.

See also Generic Response G.

the staff
management
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April 18, 1989

Mr. T. C. Adams
State Single Point of Contact
Governor's Office of
Budget and Planning
Post Office Box 12428
Austin, Texas 78711

Re: Draft Environmental Impact Statement/Management Plan
Flowar Garden Banks Rational Marine Sanctuary

Dear Mr. Adams:

The document entitled flower Garden Banks National Marine
Sanctuary: Draft Environsental Impact Statement/ Hanagement
Plan has been reviewed by Department staff. The staff
recommends the Governor's Office support the U.S. Secretary
of Commerce in desjgnating the valuable and unique coral
reef Flower Gardens a Naticnal Marine Sanctuary. Although
several other U.S. regulatory agencies have passed rules
to protect this resource, the anchoring of large ships on
this beautiful underwater resf remains unrequlated and this
poses & serious physical threat to the slow growing corals
which' make up and maintain the reef. In addition, the
designhation of the Flower Gardenz as a National Marine
Sanctuary will provide a coordinating focus for future
mahagement practices of the U.S. Department of the
Interior, the U.S. Departament of Commerce, and the U.S.
Department of Transportation.

This plan is needed to provide protection to the Flower
Garden which is net currently available. Therefore this
agency supports the plan and the' attached staff comments
are provided for consideration %Yo the tipal plan.

I appreciate the opportunity to provide thase comments.

Sificerely,

0.0 Dl

Charles . Travis
Executive Director

COT:AWG:bls

Attachment

No response nhecessary.
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vdrocorba) ewloratlar.  Tie seded of fe Floer Gooke should et o
" [ disturbed for the exploration of oll and s or any other thing. Protected

shauld be protected.

{ory Ellender
1521 Cypress_5t,
Sulphur, LA 70663
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The DEIS exemption from the requlation prohibitin i
alt

the seabed applied only outside of the no-activity goneer:lr:g

boundaries of whigh are well beyond the reefs. ' The

prohibition on oil and gas development activitijes within the

R?-activity zZones has been strengthened (see Generic Response



GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

Lincoin Censes. Suive 881 » 590 W. Kennedy Bhv
Tampa. Flonda 33609 2486 « 813 228-2815

March 16, 1989

Mr. Joseph A. Uraviich, Chiel

Marine and Estuarine
Management Divis:on

Office ol Ocean and Coastal
Resource Management

National Ocean Service [NOAA

1825 Conneclicut Avenue, N.W.

Washington, DC 20215

Dear Mr. Uravitchs

Relerence is made 1o the dralt environmental impact statement/dralt
management plan on the proposed Flower Garden Banks Natianal Marine
Sancluary.

We have reviewed the document and find il to be in accord with our lishery
management plan lor caals in which we identilied the Flower Garden
Banks as habitat ateas of particuiar concern. We continue 10 endorse the
candidacy of the banks as a National Marine Sancluary and wige the
adoption of the management measwes peoposed in your DEIS/DMP 1o
protect the corals.  Pacticularly important is ihe proposal 10 hmit
anchoring on the banks to vessels under 100 feet in length.

We appreciate the opportunity lo comment and continue 1o offer our
support in achieving sancluary designation, -

Sincerely,

Wiltiam D. Chauvin

Chairman
WDC:TRL:bab
cc:  David Cottingham
Gult Council
Stalf
A
LS

A council autharized by the Magnuson Fishery Conservation & Management Act

No response lecessacy.



Scuba
Divers Mooane
Anonymous .\

MARINE & ESTUARINE MANAGEMENT DIVISTON
NATIONAL GCEAN SERVICE. NOAA

1825 CONNECTICUT AVENUE, N.W.
WASHINGTON. DC 20235

TO WHOM IT MAY CONCERN:

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER
ZARDEN BANKS MNATIONAL IARIHE SANCTUARY LOCATED [N THE GULF OF MEXICO OFF

TEXAS AND LOUISIANA.

WE COMMEND YOU FOR YOUR WORX ON THIS PROJECT WHICH WILL ENABLE SPORT
DIVERS TO ENJOY THE BEAUTY OF THAT WUICH LIES BEHEATH THE SURFACE. THE
ESTABLISHMENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL BE
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS.

f.
TO PRESEZRVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/SFEVENT WASTIE
AN H]DBQS‘EEEE

L3.SP 15 JA ORINGJSOUEEE[B EOLEECT[%H.
. CH SELY & HE NATURAL RESOUR-
< THE AREA, MUST BE ESTABLISHED
TO ESTABLISH SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF ITS

NATURAL BEAUTY, RESOURCES. AND INHABITANTS IS SUCH A WASTE!

WE THANK YOU FOR YOUIR CONCERM IN THE ESTABLISEMENT OF THE FLOWER
GARDENS AS A HATIONAL SANCTUARY BUT IN ORDER FOR THIS TO BECOME A TRUE
"SAFE HAVEN" FOR ITS THHABITANTS MEASURES MUST BE TAKEN TO PROTECT OUR

MARINE LIFE.

<;;§/4
Sz D

SINCERELY,
'5;;?i§;;£22szhf;€;1/
AZiéZfif:JSZJQL{fé/4AQ_ :ri

et Tk 29055

See Generic Response
See Generic Response
See Generic Response
See Generic Response

See Generic Response

A.

H.

E.

I.

A.



33) Tenth Streer
Santa Monica, CA 90402

March 9, 1989

flower Garden Banks Request

Haripe and Estuarine Mgmnt. Div.

Office of Ocean and Coastal Resource Mgmnt.
National Ocean Service

National Oceanic and Atmospheric Administration
1825 Connecticut Avenue, NW, #714

wWashington, DC 20215

Gentlemen:
I shall be pieased to receive a copy of the DEIS/MP and any
follow-up information on the Flower Garden Banks National

Marine Sanctuary,

I wish to express my approval of the Executive Summary from
the DEIS/MP for this proposed marine sanctuary.

Sincecrely yours,

VY (“yﬁb&n‘
Alex Castella

MR

T

No response necassary.



Scuba
Divers
Anonymous

MARINE & ESTUARIHNE MANAGEMENT DIVISION
NATIONAL OCEAN SERVICE, NOAA

1825 CONHECTICUT AVENUE, N . W
WASHINGTON. DC 20215

TO WHOM IT MAY CONCERN:

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER
GARDEN BANKS NATIONAL MARINE SANCTUARY LOCATED IN THE GULF OF MEXICO OFF

TEXAS AND LOUISIANA.

WE COMHMEND YOU FOR YOUR WORK OH THI5 PROJECT WHICH WILL EMNABLE SPORT 1
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. THE * See Generic Response 2
ESTABLISHMENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL.BE :
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 2.

[}

TO PRESERVE THIS MATURAL BEAUTY ACTIVITIES TO CONTROL/PREVENT WAST 3 See G .
ﬁ . eéneric Response E

DRISEQCAL 2 SPEARELSHING . BANCHORING @30 . ANDEHY
MWMW&FLM' ADVERSELY AFFECT THE NAT - 4 s )
S OF "~ MUST BE ESTABLISHED : €e Generic Response I.
5,

70 ESTABLISH SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF ITS See Generi
NATURAL BEAUTY, RESCURCES. AND INHABITANTS IS SUCH A WASTE! € Response A.
WE THANK YOU FOR YOUR CONCERN IN THE ESTABLISHHENT OF THE FLOWER

GARDENS AS A NATIONAL SANCTUARY BUT IN ORDER FOR THIS TO BECOME A TRUE
"SAFE HAVEN" FOR ITS INHABITANTS MEASURES MUST BE TAKEN TO PROTECT OUR

HARINE LIFE

See Generijc Response H,

YLy
/

SINCERELY,
j o
i ad ‘.7. '(‘-v’/‘Z‘-“‘
AL
__l..'._"" -'_/.vhl. e I




MARINE & ESTUARINE MANAGEMENT DIVISION
NATIONAL OCEAN SERVICE, NOAA

1825 CONNECTICUT AVENUE, N.W
WASHINGTON, DC 20235

TO WHOM IT MAY CONCERN:

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER
GARDEN BANKS NATIONAL HARINE SANCTUARY LOCATED IN THEK GULF OF MEXICO OFF

TEXAS AND LOUISIANA.

WE COMMEND YOU FOR YOUR WORK ON THIS PROJECT WHICH WILL ENABLE SPORT
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. THE

ESTABLISRMENT OF A NATJONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL BE
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 1.
TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PREVENT‘HASEE 2.

DISPOSAL. CHENEEEENER. 2 AN G.3SOUVENIR CO . ANDYH
WHICH FFECT THE NATURAL RESOUR- 3,

CES OF THE AREA, MUST BE ESTABLISHED.

TO ESTABLISHE SUCH A SANCTUARY AND TREMN LET IT BE STRIPPED OF ITS
NATURAL BEAUTY, RESOURCES, AND INHABITANTS IS SUCH™A WASTE!

WE THANK YOU FOR YOUR CONCERN IN THE ESTABLISHMENT OF THE FLOWER

GARDENS AS A NATIONAL SANCTDARY BUT TN ORDER FOR THIS TO BECOME A TRUE
"SAFE HAVEN" FOR ITS INHABITANTS MEASURES HUST BE TAKEN TO PROTECT OUR

MARINE LIFE.

SINCERELY.

O v Qﬂ&é Kagel,
Uonz dd Copees fn
Rechmond | Y 1749

See Generic Response A.
See Generic Response E.
See Generic Response I.

See Generic Response A.



MARYE MYERS

81 ~amTen Gan

BOUIM FASAOEMA CALIFORMIA S1030

March 9, 19689

Flower Giarden 8anks Request

Marine and Estuarine Mgmnt. Div.

Office of Ocean and Coastal Resource Mgmnt,
National Ocean Service

National Oceanic and Atmospheric Administration
1825 Connecticut Avenue, NW,6 #714

Gentlemen:

I shall be pleased to receive a copy of the DELIS/MP and any
follow-up nformation on the Flower Garden Banks National
Marinpe Sanctuary.

T wish to exptess my approval of the Executive Summary from
the DEIS/MP for this proposed marine sanctuary.

Yours sincerely,

% m%n/mb@z«j/ |

4
MR .::
T

e

No response necessary.



31 harch, 1989

Joseph Uravitch, Chief

Larire & £stuarine hanagement Division

Cffice of Ccean and Coastal Resource lanagement
National Ocean 3ervice/NOAA

1825 Connecticut Ave., NW

dashington, DC 202)5

Jear ar. Uravitch,

I would like to see the Zast and West Flower Garden

Banks designated as a national marine sanctuary. I would pre-

fer the Altemative ) Regulatory Boundary to establish additional 1.

rotection, although I can appreciate the difficulties involved

with enforcement. I believe Management Alternative 2 is certain- 2

ly the best one. *
3incerely,

'fu“" PHEVAN _'?-4‘-—;\.‘»1_
Ms, Lyn Rosen Springut

216 Oxford St.
Roghester, NY 14607

¢z. Uavid Cottingham

‘gfé »

-
P

See Generic Response A.

NOAA agrees.
alternative.

Management Alternative 2

is the preferred



21 AR 1989

JOSESK A. URAVITCH, CHIEF
MAALIE AND ESTUARIHE MANAGEMENT DIv IS ION

OFFICZ OF OCEAN AND COWSTAL RESOURCE MAJAGEZMENT
NATIOUAL OCEAN SERVICE/NOAA

1825 CONKECTICUT AVE, N.¥.

NASHINGTON, DC 20235

DEAR SIR

DRAFT ENV]RONMENTAL IMPACT STATEMENT AND MANAGEMENT iLAN FOR
THs FROPOSED FLOJER GRADEN BANKS NATIONAL MARIHE SAMCTUARY

REF:

I AGREE WITH THE RAHAGZMENT FLAN AS PIESINTED JITH THE FOLLOJING
EXCEPTIONS

FROM THE AREA BOUNDARIES AS DES[GNATED IN THE FINAL FLAN. THIS 1.
SQULD ASSURE FROTECTION TO SOME DEGREE FROM ALOM OUTS, BUT JQULD

ALL EXFLORATION FOR GAS AND OIL SHOULD HE PERNAMENTLY BaNNED
l.

1.[PROEBCI' THE AREA FROW DAMACE BY SESHIC EXFLOSIONS. 2.

3.

RECULATORY/BOUNDARY ALTERNATIVE 3 SHOULD HE CHOSEN AS THE
PREFEARED CHOICE. THE TWO REGULATORY ZONES SHOULD BE BE QONSIDERED
AS NO-ACTIVITY ZONES BY THE MINERAL MANACEMENT SERVICE. ALTEANATIVE
J HOULD GUARARTEE THE LONG TERH COMPREHENSIVE FROTECTION OF THE
FLOWER GARDEN BANKS ECOSYSTEM. 3

I STRONCLY SUPFORT THE DECISIUN TO DFSIGNATE FLOWER GARDEN BANKS
AS A NATIOUAL MARINE SANCTUARY. THE RICHNESS AND DIVERSITY OF THE
AREA CERTAINLY MERIT THE COMFREHENSIVE MANAGEMENT AND INCREASED
PROTECTION THAT DESIGNATION WILL BRING.

SINCERELY N
Yoy §HL, fews
HARRY E WILSON DAEE T
2120 N CALLOW AVE L =
BREMERTON, WA 98312-2908 o A
K] el Al ;
COFY TO: DAVID COTTINGHAM, DIRECICR ) hFR I5&
OFFICE OF EDCOLOGY & COHGERVATION v ROOTIVIT
ROON 6222 N 4 RRALE B

DEPARTMBT OF COMMERCE IS

VASHINGTON, DC 20230

See Generic Response A.

This activity has been listed for regulation so that if the
use of air guns is later demonstrated to have an adverse
lmpact on sanctuary resources, additional regulations can be
proposed.

See Generic Response A.



HARINE & ESTUARINE MANAGEMENT DIVISION
NATIONAL OCEAN SERVICE, NOAA

1825 CONNECTICUT AVENUE., N.W.
WASHINGTON, DC 20235

TO WHOM 1T MAY CONCERN:

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER
GARDEN BANKS NATIONAL MARINE SANCTUARY LOCATED IN THE GULF OF MEXICO OFF
TEXAS AND LOUISIANA.

WE COMMEND YOU FOR YOUR WORK ON THIS PROJECT WHICH WILL ENABLE SPORT
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. THE
ESTABLISHMENT OF A NATIONAL SANCTUARY RIGHT IN “OUR BACKYARD” WILL BE
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS.

TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PHEVENT'HA

PoSAL . NN 2.A NS.3 SOUNENIR COLLECTION. mmmﬂ
ﬁﬁmmmmﬁg%n VERSE CT THE NATORAL RESOUR-
ES OF T AREA, MUST BE Ei !ABLISHED.

TO ESTABLISH SUCH A SAKCTUARY AND THEN LET IT BE STRIPPED OF xqs
NATURAL BEAUTY, RESOGURCES, AND INHABITANTS IS SUCH A WASTE!

WE TRANK YOU FOR YOUR CONCERN IN THE ESTABLISHHENT OF THE FLOWER
GARDENS AS A NATIONAL SANCTUARY BUT IN ORDER FOR THIS TO BECOME A TRUE
“SAFE HAVEN" FOR ITS TNHABITANTS MEASURES MUST BE TAKEN TO PROTECT OUR
HARINE LIFE.

SINCERELY,

_M&:\i,w 1797

See

See

See

See

Generic Response
Generic Response
Generic Response

Generic Response



HARINE & ESTUARINE HANAGEMENT DIVISION
NATIONAL OCEAN SERVICE, NOAA

1825 CONNECTICUT AVENUE, N.W.
WASHINGTON, DC 20235

TO WHOM IT MAY CONCERN:

WE WHOLEHEARTEDLY APPRECIATE 10UR EFrFORTS TO ESTABLISH THE FLOWER
GARDEN BANKS NATIONAL MARINE SANCTUARY LOCATED IN THE GULF OF MEXICO OFF

TEXAS AND LOUTSIANA.

WE COMMEND YOU FOR YOUR WORK ON THIS PROJECT WHICH WILL ENABLE SPORT
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. THE
ESTABLISHMENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL BE
CHERISHED FOR FUTURE GENERATIONS OF SPORT DiVERS.

TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PREVENT’WAST

DIS . NS 1 ANCHORING ,3SOUVENIR CO , ANDMHYDROC N
ggﬁéagu AND m;m,ggﬂj.' WHICH mmsm'ﬁmcr THE NATURKT RESOOR-
S OF T AREA, MUST BE ESTABLISHED.

TO ESTABLISR SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF ITS
NATURAL BEAUTY, RESOURCES, AND INHABITANTS 15 SUCH A WASTE!

WE THANK YOU FOR YOUR CONCERN IN THE ESTABLISHMENT OF THE FLOWER
GARDENS AS A NATIONAL SANCTUARY BUT IH ORDER FOR THIS TO BECOME A TRUE
"SAFE HAVEN" FOR ITS INHABITANTS MEASURES MUST BE TAKEN TO PROTECT OUR
MARINE LIFE.

_ ERELY, )
w@\eﬂv &Mq,m
N 2022 @ADL Oris
(PO N W e 14 AR

e

See Generic Respcnse A.

See Generic Response E.

See Generic

See Generic

Response

Response

I.

A.






ADDITIONAL COMMENTS AT PUBLIC HEARINGS

March 30, 1989



Commentor:

Response:

COMMENT SUMMARIES AND RESPONBES
Linda Maraniss - Regional Director, Center for
Marine Conservation - Morning Session.

Summarized written comments sent by Center for
Marine Conservation.

See responses to written comments from Center for Marine
Conservation.

Commentor:

Response:

Monte Thornton - Manager, Aquaventures Scuba Dive
Shop - Morning Session.

Collecting should be prohibited.
Spearfishing should be prohibited.

All fishing, including with hook and 1line, should be
restricted.

Restricting the number of divers visiting the reefs
should be considered.

See Generic Response I.
See Generic Response H.
See Generic Response G.

NOAA has no evidence that present levels of diving
present a threat to Flower Garden Bank resources.
However, if diving intensity is later demonstrated to
have an adverse impact on sanctuary resources, NOAA has
the ability to regulate diving on a temporary basis,
during which time more permanent measures for resolving
the problem can be decided upon.



Commentor: Dean Lewis = Dive Shop Operator - Morning Session.

1. Spearfishing should be prohibited.

2. Collecting should be prohibited.
3. Mooring systems should be installed to protect the reefs
from anchoring.

4, Hook and line bottom fishing can pull up coral.
Response:

1. See Generic Response H.

2. See Generic Response I.

3. See Generic Response E.

4, See Generic Response G.



Commentor:

Response:
1.

2.

Page Williams - Environmental Chairperson, Houston
Underwater Club - Morning Session.

Spearfishing should be prochibited.

Permanent moorings should be emplaced. "Between the
clubs and the Council and the dive shops, we could
probably work up some sort of matching funds, if you all
would consider putting some in."

I like the idea of limiting access to the Flower Gardens.
The number of divers in diving excursions to the Flower
Gardens could be registered ahead of time at the
sanctuary office, which could then provide them with
clearance to go.

See Generic Response H.

NOAA will continue to collaborate with local groups in
establishing a mooring buoy system. See Generic Response
E-

See response to comment #4 (above) by Mcnte Thornton at
hearings.



Commentor:

Response:

1.

William Jackson - Southwest Regional Liaison
Officer, National Marine Fisheries Service - Morning
Session.

The prohibition on using explosives is unenforceable
because of its wording. Its impossible to catch anyone:
in the act of using explosives. The regqulation should
therefore be reworded to prohibit the possession of
explosives or explosive devices aboard any vessel other
than one used for geophysical exploration.

Because there seems to be such concern about diving,
spearfishing, and the use of explosive devices such as
shark repellant sticks, the use of some sort of federal
registration and permits for visiting the Flower Gardens
should be considered. Some kind of reporting requirement
following visits might also be desirable as a means of
compiling data for effective management of such remote
areas as the Flower Gardens.

Comment accepted. The regulation has been reworded
accordingly.

Comment accepted in part. NOAA will examine the
feasibility of establishing reporting procedures to
compile management data. With regard to restricting

access to the Flower Gardens, see response to comment #4
(above) by Monte Thornton at hearings.



Commentor: Paul Lankford - Anadarko Petroleum Corporation -
Morning Session.

1. The use of explosives to remove platforms is regulated
by MMS. Would sanctuary regulations restrict this use of
explosives?
2. Would sanctuary regulations restrict discharges under EPA
permits by platforms just outside of the no-activity zones?
3. Would sanctuary-regulations further restrict MMS shunting
requirements?

Reponse:
1. See Generic Response C.
2. See Generic Responses A and C.

3. See Generic Responses A and B.



Commentor:

Reponse:

Dick Zingula - Scuba Diver - Evening Session.
Spearfishing should be prohibited.
Trawling should be prohibited.

The transit of large ships over the Flower Garden Reefs
should be prohibited.

If mooring buoys are to be placed over the Flower
Gardens, there should be multiple moorings.

Educational material about the Flower Gardens should
inform people that not all changes in the ecosystem are
man-made. Many such changes are due to natural causes.

See Generic Response H.
See Generic Response G.

See Generic Response F. The emplacement of mooring buoys
over the reefs will also discourage transiting by large
ships.

See Generic Response E. The feasibility of various
arrangements for employing multiple moorings is being
considered.

NOAA agrees and plans to include such information in its
education and interpretation program.



Commentor:

Response:

Chuck Boyd - Bay Area Divers - Evening Session.

Mooring systems should be installed to protect the reefs
from anchoring.

commercial fishing should be prohibited.

Electrically operated reels should be prohibited.

Spearfishing should be prohibited.
All collecting should be prohibited.

The $50,000 penalty allowed for violations of regulations
is unrealistic.

See Generic Response E.
See Generic Response G.
NOAA has no evidence that the use of electrically
operated reels threatens Flower Gardens resources. See
also Generic Response G.
See Generic Response H.
See Generic Response I.
The $50,000 penalty was established by Congress as the
maximum penalty for each violation. The penalties that

are actually invoked vary considerably depending on the
nature of the offense and mitigating factors involved.



Commentor: Randy Widaman - Diver - Evening Session.

1. Mooring systems should be installed to protect the reefs
from anchoring.

2. Spearfishing should be prohibited.
Response:
1. See Generic Response E.

2. See Generic Response H.



Commentor:
l'

2.

Response:

Gary Rinn - Rinn Becats, Inc. - Evening Session.
All live collecting should be prohibited.
Spearfishing should be prohibited.
Multiple mooring bouys should be installed to protect the’
reefs from anchoring. "I am in the process of organizing
a non-profit organization to fund and maintain permanent
mooring buoys."

Regarding enforcement "I'll go on record in volunteering
our efforts to monitor any possible violations."

See Generic Response I.
See Generic Response H,

See Generic Response E. NOAA 1looks forward to
cooperating with Mr. Rinn and any other individuals or
organizations that wish to provide assistance.

Again, NOAA looks forward to cooperating with Mr. Rinn
and any other individuals or organizations that wish to.
provide assistance.



Commentor:

Response:
1.

2.

Jesse Cancelmo - Evening Session.
Spearfishing should be prohibited.
How soon after designation will the Flower Garden's

national marine sanctuary status appear on nautical
charts.

See Generic Response H.

Notice that the Flower Garden Banks are a national marine
sanctuary will appear after designation on new navigation
charts as they are produced.



Commentor: Jesse Cancelmo - Evening Session.

1. Spearfishing should be prohibited.

2. How soon after designation will the Flower Garden's
national marine sanctuary status appear on nautical
charts.

Response:

1. See Generic Response H.
2. Notice that the Flower Garden Banks are a national marine

sanctuary will appear after designation on new navigation
charts as they are produced.

wU.S. GOVERNMENT PRINTINGOFFICE: 1991 .298-12% 40630
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