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modific;1tion is not difficult to 
·•ccomplish and the time required to 
1stall it is only 3 workhours, the FAA 
.onsidcrs that 6 months is un adequate 
time period in which affected operators 
cnn r.omply. Additionally. the FAA 
consiocrs thul the compli;mce lime as 
prop?sed. represents the maximum 
in tervtd of ti me allownble wh erein the 
modification could reasonably be 
accomplished, parts could be obtained, 
and an acceptable level of safety could 
be maintained. 

Since issuance of the Notice, the FAA 
has reviewed and approved McDonnell 
Douglas DC-10 Service Bulletin 29-132, 
Revision 1. dated August 26.1991. This 
revision of the service bulletin corrects 
certain part nu mbers, dt·uwing numbers, 
and functional test procedures. The final 
rule has been revised to reference this 
service bulletin as the nppropriilte 
source o£ service information. 

T he fo rmat of the fi nn I ru le has been 
restructured to be consistent with the 
standurd Fedora I Register style. 

Arter careful revirw of the available 
data, including the comments noted 
above, the FAA has t.leterm incd tha t uir 
safety and the public interest require the 
adoplion of the rule as proposed, with 
the changes previously described. The 
FAA hils determined that these change!l 
will nei ther increHsc the economic 
burden on any operator nor increase the 
scope of the AD. 

There are approximately 428 
McDonnell Douglas Model DC-10 and 
I<C-10A (Mili tnry) series nirplnnes of 
the affected design in the worldwide 
neet. lt is estimated that 243 i'lirplanes of 
U.S. registry will be affected by this AD. 
that it would toke approxima tcly 3 
manhours per airplane to accomplish the 
required actions. and that the average 
IHbor cost wou ld be $55 per monhour. 
The cost of parts to accomplish this 
modifica tion is estim;!ted to be $70 per 
airplane. Bused on lh(:se figures, the 
totnl cost impact of the AD on U.S. 
opera tors is es timated to be $57,10S. 

The regulations adopted herein will 
not have substan tial direct rffects on the 
StH tes. on the re la ti onship between the 
national government and the Stales, or 
on the distribution o f power <1nd 
responsibilities among the vnrious levels 
of government. Therefore. in accordance 
with Executive Ordr.r 12012. it is 
determined that this final rule does not 
have sufficient federalism implications 
to warruntthc prr.p;mllion of a 
Fcder11lism Allsessmont. 

For the reasons diseussnd above. I 
certi fy that this action {1) is not a "major 
rule" under E.xer.utivc Ordllr 122m: (2) is 
no\ <1 'signlficunt rule" undnr DOT 
Rogulnlory Policies and Procedures (44 
PR 11034, Fr.bruary 26. 1970); anti (3) will 
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not have u signifir.unt economic impact. 
positive or nega tive, on a substantial 
number of small entities under the 
cri teria o f the Regulatory Flexibili ty Act. 
A final evaluation has been prepared for 
this ac:lion and is contained in the 
Rogu la tory Docke t. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft. Aviation 
safety. Incorporation by reference. 
Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administra tor, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
A via lion Regula lions as follows: 

PART 39- {AMENDEO] 

1. The authority for part 39 
continues to read as follows: 

Authori ty: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g): ond 14 CFR 11.89. 

§ 39.13- [Amendedl 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

91- 23-14. McDonnell Douglas: Amendment 
Docket No. 91-NM-89-AO. 

Applicability: Model DC-HHO. -10F. -15. 
-30. -30F. -40. -40F, rtnd KC-10A (Military) 
sHries airplAnes. certificatod in any category. 

Compliunce: Required indicated. unless 
pre,•iously 

To preven t an unobservr.d indica tion that 
the hydraulic system number 3 shutoff valve 
has closed, accomplish the following: 

(a) w ;!hin 6 months after the effective date 
of !his AD. modify the Master Caution 
Warning System by installing a wire in 
accordance with paragraph 2. 
Accomplishment Instructions, of McDonnell 
Douglas DC- 10 Service Dullctin 29-132. 
Rcvi:;ion 1. d:llcd August 26. 1991. 

(b) An ;Jitemative method of compliance or 
utl justment of the compliance limo. which 
provides an acceptable level of safety, may 
be used when approved by the Manager. Los 
Angeles Aircrt1ft Certification Office (ACO). 
FAA. Transport Airplane Directorate. 

Note: The request 11hould be forwarded 
through an FAA Principal Avior.ics Inspector. 
who moy concur or comment and then send it 
to the Munagcr. Los Angeles ACO. 

(c) Spcciul night permits may be issued in 
accord:1ncc with FAR 21.197 and 21.199 to 
opr.ra tn airpluncs to u base in order tv 
r.omp!y with thr. requirements of this AU. 

(d) The modification requirements sh<11l be 
done in ar:cord;J nco with McDonnell Douglas 
DC-10 Servicr Dulletin 2fl-132, Revision 1. 
da A U)(ust 20. 1991 . Thi:; lion by 
rdercnct: w as approved by the Dirc1;tor or 
thr. Federal Register in acr.ordHncc with 5 
U.S.C. 552(a) untl1 CFH purl 51. Cnpir.s muy 
be from McDonnell DouRlus 
Corporation. P.O. Bnx 1771. Long Beach. 
Cnlirorn itl. 90801, A11'N: Group l.nudcr, MD-
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11/DC-10 and DC-8/-8. Service Change 
Operations, Mail Code 73-30. This 
Information mav be examined at the FAA. 
Northwest Mou.ntnin Region. Transport 
Airplane Dlrectorutc, 1601 Lind Avenue SW .. 
Rr.nton. Washington, or at the Los Angeles 
Aircraft Certification Office. 3229 F.ast Spring 
Street. Long Beach, California: or ut tho 
Office or the f ederal Register. 1100 L Street 
NW., room 8401. Washington, DC. 

This amendment (39-8083. AD 91-23-1 4) 
becomes effective on January 9, 1992. 

Issued in Renton, Washington, October 23, 
1991. 
Darrell M. Pederson, 
Acting Manager. Transport Airplane 
Directorate. Aircraft Certification Service. 
IFR Doc. 91-29167 Filed 12-4-91; 8:45 um J 
BtlUNO COOE • tt0-1)-M 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Part 943 

I Docket No. 80851- 11051 

RIN 0648-AB49 

Flower Garden Banks National Marine 
Sanctuary Regulations 

AGENCY: Office of Ocea n a nd Coastnl 
Resource Ma nagement (OCRMJ, 
Na tional Ocean Service (NOS), Nationol 
Oceanic and Atmospheric 
Administration (NOAA), Department of 
Commerce (DOC). 
ACTION: Notice of National Mari ne 
Sanctuary designation: final rule; interim 
final rule: and summary of fina l 
ma nagement plan. 

SUMMARY: The National Oceanic and 
At mospheric Administra tion, by the 
Designa tiuu Document conta ined in this 
notice. designates two separa te areas of 
ocean over and surrounding the 
East and West Flower Garden Banks, 
and the submerged lands thereunder 
including the Banks. in the northwestern 
Gulf of Mexico, as the Flower Garden 
Banks National Marine Sanctuary (the 
"Sanctuary"). The area designa ted n t 
the East Bunk is loca ted a pproxima tely 
120 nautical milP.s south·southwest of 
Cameron, Louisiana. and encompAsses 
19.20 square nautical miles. a nd the a rea 
designated at the West Bank is located 
upproximAtely 110 nauti r.al miles 
southeusl of Ga lveston, Texas. and 
encompasses 22.50 square nautical 
miles. 

Further. NOAA bv this notice issues 
fin al und interim fin.a l regul<ttions to 
implement the designation by regula 
activities affecting the 
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consistent with the provisions of the 
Ocsignalion Document. 
DATES: Effective Date: Pursuant to 
section 304(b) of the Marine Protection. 
Research. and Sanctuaries Act (16 
LJ.S.C. 1434{b)). Congress has forty-five 
duys of continuous session beginning on 
the day on which this notice is 
published to revi~!w th e? dtJsignu tion and 
reguiHtions before they take affect. After 
forty-five days. the designation 
automatically becomes final and takes 
effect, and the regulations uutomaticully 
become final or interim final. as the case 
may be (see SUPPLEMENTARY 
INFORMATION section bPiow), and take 
effect. unless the designation or uny of 
its terms is disapproved by Congress 
through enactment of a joint resolution. 
A dor.umen t announcing the effective 
tlate will be published in the Federal 
Register. 

Cvmmon/s: Comments arc invited on * § 943.3(a)(5). (6). (7). (9), (12). (14), and 
(15). §§ 943.5(a)(1). (11), (12). (13}, and 
(r.). and § 943.6 and will br. r.onsidered if 
submitted in writing to the address 
below on or before February 3. 1992. 
ADDRESSES: Comments should be 
submitted in writing to Commander 
William Harrigan. Acting Chief. 
Sanctuaries And Reserves Division. 
Office of Ocee~n and Coustu 1 Resource 
Management. Nat ional Occun Service. 
Nationrt l Oceanic and Atmospheric 
Administration. 1825 Connecticut 
Avenue. NW., Washington. DC 20235. 
(202) G0&-4122. Copies of the Final 
Environmental Impact Statement/ 
Management Plan (FEIS/MP) prepared 
for the designation nre avt~ilable upon 
request to the Office of Ocean and 
Coastal Resource Management. 
FOR FURTHER INFORMATION CONTACT: 
Annie Hillary. (202) 606-4122. 
SUPPLEMENTARY INFORMATION: As 
indicoted above. NOAA by this notice 
issues nnal nnd in terim final regulations 
to implement the dcsignntion by 
regulating activities rtffecting the 
Sanctuary consistent with the provisions 
of the Designation Document. Sections 
943.3(a)(5). (6). (7), (9). (12), (14). and (15), 
§§ 943.5(a)(l). (11). {12). (13), ond (c), 
ilnd sr.cl ion 943.6 arc issued as interim 
fma l regula li ons. These sections: (1 J Add 
de fini tions not included in the proposed 
rr.gu iHticm s; (2) ma ke explicit un implici t 
pr·nhibilion in the propnsP.d rAguhttions 
on exploring for, developing. or 
producing oil. gas. or minerals within 
crrtuln ureas of the Sanctmtry: (3) add u 
prohibition on the possession within the 
Sanctuary. except for valid law 
cmforccment purposes. of a variety of 
marine resources. (4) addu prohibition 
on spearfishing within the Sanc:tuary: (5) 
title.! a prohibition on feeding fish within 
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the Sanctuary: (6} ttdd a prohibition on 
the possession or usc within the 
Sanctuary. except possession while 
passi!'lg without interruption through it 
or for valid law enforcement purposes, 
of any fishing gear. device. equipment or 
meanr except conventional hook and 
line gear; (7) modify the regulation 
regarding activities of the Dcpn rtm enl of 
Defense; and (8) for areas of the 
Sanctuary where oil, gas. and mineral 
activities arc allowed. add a 
requirement to shunt ull drilling cuttings 
and fluids to the seabed. These 
additional prohibitions and 
requirements and other changes are 
made in response to comments received 
during the rulemaking and/or are a 
logical outgrowth of the proposed 
regu la tions. They provide for the 
national defense or are necessary in 
order to mannge and ensure the long­
term surviva I of Sanctuary resources 
and qualities. Comments on these 
sections are invited and will be 
considered in connection with the 
issuance of final regulations if submitted 
in accordance with the instructions 
appearing in the DATES section below. 
All other sections of the regulations a re 
issued as fin al regula tions. 

I. Background 

Title III of the Marine Protection, 
Research, and Sanctuaries Act, as 
amended (the "Act''), 16 U.S.C. 1431 et 
seq .. authorizes the Secretary of 
Commerce to designate discrete areas of 
the marine environment as national 
marine sanctuaries if, as required by 
section 303 of the Act (16 U.S.C. 1433}. 
the Secretary finds. in consultation with 
Congress. a variety of specified officials. 
and other interested persons, tha t the 
designa tion will fulfi ll the purposes and 
policies of the Act (set fo rth in section 
301(b) (16 U.S.C. 1431(b))) and: (1) The 
a rea proposed for designation is of 
special national significance due to its 
resource or human-use values: (2) 
existing state and Federal authorities 
are inadequate to ensure coordinated 
and comprehensive conservation and 
management of the area. including 
resource protection. scien tific research. 
ond public educntion: (3) designa tion of 
the area as a nationa l marine sanctuary 
will facil ita te the coordi nated and 
comprehensive conservation and 
management of the area: and (4) th e 
area is of a size and na ture that will 
permit comprehe!1sivc and coordinated 
conservation and mnnugcment. 

Before the Secretary mHy designate an 
area os i! nntionul marine sanctuary. 
section 303 (10 U.S.C. 1433) requires him 
or her to make the obove described 
findings and section 304 (Hl U.S.C. 1434), 
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selling forth the procedures for 
designation. requires him or her to 
publislr in the Federal Register 
resulations implementing the 
designa tion and to advise the public or 
the availability of the FEIS/MP. 

The au thority of the Secretary to 
designate national marine sanctuaries 
has boen delegated to the Under 
Secretary for Oceans and Atmosphere 
by DOC Organization Order 10-15, 
section 3.01(z). January 11, 1988. The 
authority to administer the other 
provisions of the Act has been delegated 
to the Assistant Administrator for 
Ocean Services and Coastal Zone 
Management 0f NOAA by NOAA 
Circular 83-38. Directi ve 05-.SO. 
September 21. 1983, as amended. 

The Flower Garden Banks are two of 
over thirty major outer-continental shelf 
geologica l fea tures in the northwestern 
Gulf of Mexico. The East and West 
Flower Garden Banks. separated by 
eight nautical miles of open water. 
sustain the northernmost living coral 
reefs on the United States continental 
shelf. The complex and biologically 
productive reef communities that cap 
the Banks are in delicate ecological 
balance because of the fragile na ture of 
cora l and the fact tha t the Banks lie on 
the extreme northern edge of the zone in 
which extensive reef development can 
oc:cur. In addition to their coral reefs. the 
Banks harbor the only known oceanic 
brine seep in continental shelf waters of 
the Gulf of Mexico. Because of these 
features. the Flower Garden Banks offer 
a combination of esthetic appeal and 
recreational and research opportuni ty 
matched in few other ocean areas. 

In April 1979, NOAA published 
proposed regula tions (44 FR 22081} and 
a dra ft environmental impact s tatement 
(DEIS) for the proposed designation of 
the East and West Flower Garden Banks 
as u national marine sanctuary. 
However. a FEIS was not prepared. 
NOAA withdraw the DEIS in April 1982, 
and removed the site from the list of 
areas being considered for designa tion. 
One of the major reasons for this action 
was that a fishe ry managemen t plan for 
Cora l and Cora l Reefs in the Gulf of 
Mexico and South Atlantic (FMP) was 
about to be implemented. It was 
expected th at the fMP and its 
implementing regulations would protect 
the coral formations in the area of the 
proposed no tional marine sanctuary 
from being damaged by large vessels by 
prohibiting these vessels from 
anchoring. However. the final 
regulotions implementing the FMP (49 
FR 29607 (1984)) did not include the 
cxpedctl "no-anchoring" provision. 
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~he continued l!!Ck of a bun on large­
ol anchoring lr.d to renewed interest 

,nsuring the site's protection by 
design11ting it as a national marine 
sanctuury. and on August 2, 1984. 
NOAA announced (49 FR 30988) that the 
Flower Garden Buni<s hlld again become 
an Active Candldnte for designation as 
a snnctuury. On June 24. 1986. NOAA 
sponsored n public scoping meeting in 
Galveston. Texas. to solicit public 
comment on the scope and significance 
of issues involved in designating the 
sanctuary. Again the response was 
generally favorable to proceeding with 
the designation. 

NOAA published proposed 
regulations including a proposed 
Designation Document (54 FR 7953) and 
a DEIS/MP for the proposed designation 
of the Flower Gardon Banks ~ts a 
nalionul marine sanctuary in February 
1989. Puolic hearings to receive 
comments on the proposed designntion, 
proposed rrgulutions, and DEIS/MP 
were held in Houston. Texas. on March 
30, 1989. All comments received bv 
NOAA in response to the Federal· 
Register notice Hnd at the public 
hearings were considered and. where 
appropriate. were incorporated. The 
significant comments on the proposed 

llulations and the regulatory elements 
the l)F:IS/MP and NOAA's responses 

,) them fo llow: 
(1) Comment: A number of 

commentors advocated the selection of 
the largest regulatory/boundary 
alternative. Alternative 3. Alternative 3 
was advocated both because it would 
enclose the four-mile buffer zonrs 
beyond the no-activity zones ond 
because it would incorporate into the 
Sanctuary regulations the Minerals 
Management Service (MMS) biological 
lease stipulations for lease sale 112. 
which prohibit activities associltted with 
exploration for or production of 
hydrocarbons within the no-activity 
zones and require that drilling wastes 
disposed of in the buffer zones be 
shunted to within 10 meters of the 
bottom. These stipulations arc currently 
imposed by the Department of the 
lnlerio1· (001) on a lease by lnnsc basis 
nnd therefore do not provide permanent 
protection. 

Response: NOAA recognizes that 
activities occurring in the four-mile 
buffer zones mny potlmtially generate 
pollutants thut could threaten tho 
significant rP.sourccs of the Flower 
Garden rnds. NOAA thf:rcforc agrCl~s 
thHt tht: reefs must b11 protected from the 
I()SSibJe adverse impactS Of buffer ZOn(! 

.lclh'lties. 1\lternative 1 requires that 
drilling operations comply with a 
Sanctuary regulation prohibiting 
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discharges and deposits that enter the 
Sunctuary and injure a Sanctuary 
resource or Sanctuary quality. NOAA 
believes that this regulation, applying to 
other discharges and deposits as well as 
drilling wastes. provides broud 
protection to Sanctuary resources. 
NOAA has also modified Alternative 1 
by including a shunting requirement for 
oil and gas activities in the Sanctuary 
(which ore allowed only in the areas 
outside the no-activity zones). NOAA 
has therefore concluded that the 
Alternative 1 boundaries. which 
enr.ornpass tho present boundaries of 
the no-activity zones, rounded out to 
nllow more easy identification of the 
boundaries of the Sanctuary for 
enforcement purposes. arc more in 
keeping than the Alternative 3 
boundaries with§ 922.1(c)(2) of the 
National Marine Sanctuary Program 
regulations (15 CFR part 922), which 
stutes that snnctuary si7.e will be no 
lnrger than nccess11ry to ensure effective 
management. 

With respect to activities within the 
no-activity zones, NOAA ngrees that the 
Alternative 3 prov ision explicitly 
prohibiting hydrocarbon exploration, 
development or production within these 
zones would provide stronger protection 
than the prohibition on altering the 
seabed, the primary means of regulating 
hydrocarbon activities within these 
zones under Alternative 1. NOAA has 
therefore modified Alternative 1 by 
incorporating into it an explicit 
prohibition of hydrocarbon exploration, 
development and production activities 
within the no-activily zones. Thus 
modified (see also the SUMMARY 
section above), Alternative 1 remains 
the preferred alternative. 

(2) Comment: Two comt'nentors stated 
that the stipulations in current leases 
are adequate to protect tho Banks from 
the adverso effects of oil and gas 
operations. Such operations should 
therefore be exempt from the regulation 
prohibiting discharges that occur outside 
of the Sanctuary and then drift into it 
and injure Sanctuary resources. 

Responsa: NOAA disagrees. These 
stipulations are applied on a lease by 
lease basi!;. The Sanctuury regulations. 
in coni· 1st, prohibit oil and gas 
exploration, development nnrl 
production in the no-activity zones, and 
cRnnot be discontinued without a 
regulatory amendment. Tho regulations 
also now require shunting in arcRs if the 
Snnctuary where oil and g<~s activities 
nrc not prohibited. 

(:! ) Comment: Several commcntors 
were c;oncerned ab-.~ut or misinterpreted 
the effect of Sanctuary regulations on oil 
and gHs operations occurring outside of 
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the no-activity zones but within 
Sanctuury boundaries. 

Response: Language has been added 
to subsection 943.5 to make clear that 
necessAry activities incidental to oil and 
gas operations. including the use. when 
necessary. of explosives for pla:form 
removal. that take place within the 
Sanctuary, but outside of the no-activity 
zones, arc allowed. 

(4) Comment: Several commentors 
expressed concern that shunted drilling 
wastes or other contaminant discharges 
at or near the seafloor surrounding the 
Banks might be swept up to the corul 
reefs and injure resources. 

Response: In analyzing the flow of 
water at the base of the Flower Garden 
Banks. Rezak eta/ .. 1985. reported that 
"the strength of the stratification is so 
great that little vertical motion Is 
possible as the flow encounters the 
bank." They conclude that "from both 
theory and order magnitude estimates, 
one would expect the flow to diverge 
around the banks with a very modest 
vertical excursion (on the order of 10m) 
on the point of the bank where the flow 
diverges." These findings indicate that 
the contaminants fro m subsurface spills, 
instead of being deposited on the reefs, 
would be swept around the Banks by the 
currents. 

(5) Comment: A number of 
commentors recommended that mooring 
buoys be emplaced and all anchoring be 
prohibited. 

Response: NOAA agrees that mooring 
buoys should be emplaced over the 
coral reefs. Through a local cooperative 
effort and in consultation with NOAA. 
mooring buoys have been installed over 
the reefs. The Sanctuary regulations 
have been revised to prohibit anchoring 
in all ureas of the Sanctuary where 
mooring buoys are available. NOAA 
will amend the regulations appropriately 
if the unchoring that is allowed in areas 
where buoys are not available is found 
to have an adverse impact on Sanctuary 
resources. 

(6) Comment: Two commentors 
recommended that NOAA develop a 
proposal that the International Maritime 
Organization (IMO) designa te the 
Flower Garden Banks as an "Area To Be 
Avoided." 

Response: NOAA. in consulta tion 
with the U.S. Coaat Guard (USCG) and 
the Department of State, will work to 
develop a proposal for the designation 
by I he IMO of the Flower Gorden Banks 
as un "1\nm To De A\·oided''. 

(7) Common/: A number of 
commentors udvocu ted prohibiting all 
fishing uctivitics within the Sanctuary. 
The proposed S11nctunry regulations 
would hove prohibited nil fishing except 
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by usc of convcntionnl hook ond line or 
':Jrfishing gea •. These commr.nlors 

!. in general. concerned that hook 
line geor could ~na~ and damage 

coral. 
Response: One of the goa ls of the 

Notion,tl Marine Sanl;tuary Program as 
set forth in the Act is "to facilitate. to 
the extent compatible with the primary 
objective of resource protection. all 
public and private uses of marine 
resources not prohibited pursuant to 
other au thorities." As the DEIS/MP 
notes. mos t recreational and commercial 
fishing at the Flower Gardens Banks is 
done with conventionRI hook and line 
gear Hnd ut the fringes of the reefs In 
waters of 100 to 150 foot depths where 
snappers and groupers are most 
abundant. NOAA has no evidence that 
this fishi~8 !s depleting Flower Garden 
Bank resources. However. if NOAA 
later determines tha t such fishing has an 
adverse impact on Sanctuary resources. 
NOAA has the authority to regula te 
such fi shing on u temporary emergency 
basis during which time NOAA can 
consult with the Gulf of Mexico Fishery 
Managem&nt Council to dacidc on more 
permanent measures for resolving the 
problem. (See also the response to 
comment 8 below.] 

(8) Commant: Manv common tors 
recommended prohibiting spearfishing 

the time of designation instead of 
;rely listing it for poss ible futurt: 

, egulation. 
Response: The recommendation was 

adopted. Spearfi shing is now prohibited. 
Studies on the effects of piscivorous 
predntor removal of cora l reef fish 
communiti es reveal thnt spearfi shing is 
detrimental to fisheries resources and 
causes selective removal of large 
predator species (Bohnsack. 1982). At 
the Flower Carden Banks spearfishing 
would have a negative influence on the 
resident reef fish population because of 
the nature of recruitment of juvenile fish 
species. 

(9) Comment: Several commentors 
advocated prohibiting all live collecting. 

Rcsponsa: The proposed regulations 
would have prohibited all collecting and 
this prohibition ha s been maintained. 

(10) Commr!ll t: Soverul commenlors 
rccummended that the cmpha~is of the 
interpretation <md education program 
should be on projects that provide 
informution to user groups whose 
activities could have Hn ndvcrse impact 
on Flower Garden Bunks resource!). This 
emphasis was lacking in the drnft 
manngl'menl plan description of the 
educa tion programs althou~h the DEIS/ 
MP did note that, in li~ht of the 
;nn<.:tuur:v's rcmotcnr.ss and the 
:oncomitun t problems lhat will be 
encountered in o;urvcillnncc and 
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enforcement opera lions. the 
disscmin<~tion of in formntion must be 
emphasized in the enforcement program. 

Response: The management plan 
description of the education program 
hHs been expanded to emphusize that 
this program will stress efforts to 
provide informa lion to special-interest 
groups and indus try associations that 
muy present a potential threat to Flower 
Gurden Banks resources or !hut may 
otherwise pluy a role in resource 
protection. The turget groups will 
include excursion-boat operators based 
in nearby- ports: merchant vessels bound 
to and from Corpus Christi and other 
nea ~by ports: the crews of offshore 
platforms and platform service vessels 
based largely in Morgan City. Louisiana: 
and commercial fishermen operating 
primarily out of Pensaco ln. Florida. 

A major function of the Sanctuary 
manager and s taff will be maintaining 
communication with these groups. 
Subject to the availability of funds. 
NOAA will allocate whatever resources 
ore needed to ensure the effectiveness 
of this effort. 

(11 ) Com mont: Several commentors 
interpreted NOAA's exemption of 
certain activities for the national 
defense as an exemption for the 
Department of Defense (DOD) from all 
prohibitions of the Sanr ary 
regula lions. 

Response: The proposed regulation 
:egarding DOD activities provided that 
the prohibit!ons did not llpply to DOD 
activities necessarv for the national 
defense. Rather than focusing on 
determining what activities are 
necessary for the nationnl defense, the 
interim final regulation regarding DOD 
activities focuses on potential impacts of 
DOD activities on Sanctuary resources 
and qualities. The interim final 
regulation differs from tht' propnsP.rl 
regulation by: (i) Making all activities 
being carried out by DOD us of the 
effective date of Sanctuary designation 
exempt from the Sanctuary regulatory 
prohibitions. not just those determined 
necessary for the national defense: (ii) 
with regard to new DOD activities. 
exempting those with no potential for 
any significant adverse impnr.t on 
Sanc;tuary resou rces or quulities from 
the requirement of obtaining u case-by­
coso exemption from thr. Sanctuary 
regulotor.v prohibitions; (iii) ndding u 
rcq11irement that DOD curry ou t its 
nctivities in a manner thot minimizes 
any adverse impoct on Sunctuary 
resources and quolitios: ond (iv) uddin~ 
a requirement thnt DOD. in the event of 
threatened or uctual destru ction of, loss 
of. or in jury to 11 Snnctuury rcSO\Ircr. or 
qua lity resulting from an untoward 
inciden t. includi ng but not limited to 
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spills und groundings. caused by it. 
promptly coord inate with NOAA for the 
purpose or taking appropriate actions to 
respond to and mitigate the harm. o:>d, if 
possible. restore or replace the 
Sanctuary resource or quality. 

ll. Designation Document 

Section 304(a)(4) of the Act requires 
that the designation include the 
geographic area included within the 
Sanctuary: the characteristics of the 
area that give it conservation. 
recreational. ecological. historical. 
research. educational. or esthetic value: 
and the types of activities that will be 
subject to regulation by the Secretary to 
protect these characteristics. The 
section al!lo specifies that the terms of 
the designution may be modified only by 
the same procedures by which the 
original designation was made. Thus the 
terms of the designation serve as a 
constitution for the Sanctuary. 

The Designation Document for the 
Flower Garden Bnnks National Marine 
Sanctuary follows: 

Designation Document for the Flower 
Garden Banks National Marine 
Sanctuary 

Under the authority of title Ill of the 
Marine Protection, Research. and 
Sanctuaries Act of 1972, as amended 
(the "Act"). 16 U.S.C. 1431 et seq .. two 
sepaiale areas of ocean waters over and 
surrounding the East and West Flower 
Garden Banks. and the submerged lands 
thereunder including the Banks, in the 
northwestern Gulf of Mexico, as 
described in Article TI. are hereby 
designated as the Flower Garden Banks 
National Marine Sanctuary for the 
purposes of protecting and managing the 
conservation. ecological. recreational. 
research. educational, historic and 
esthetic resources and qualities of these 
areas. 

Article I. Effect of Designation 

The Act authorizes the Secretary of 
Commerce to issue such final 
regulations as are necessary and 
reasonAble to implement the 
designation. including managin~ nnd 
protecting the conservation. 
recreational, ecological. historical. 
research. educational. and e~thetic 
resources and qualities of o sanctuary. 
Section 1 of Article IV of this 
DcsiRnnlion Do~;umcntlists those 
nctivilies that may huve to be regulated 
on the effective da te of dcsi~nntion or at 
some later dale in order to protect 
Snnctunry resources and qualities. Thn!l, 
the net of desiRnution crnpowers the 
Secretnry of Commerce to regulate the 
activities listed in S,•ction 1. ListinR docs 
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not necessarily mean that an activity 
·viii be regulated: however. if an <JClivity 
; n::Jt listed it mny not be regulated. 

except on <ln emergency basis. unless 
Section 1 of A1·ticlc IV is amended by 
the same procedure~ by 1vhich the 
original designation was made. 

Arlic/e II. Description of /he Area 

The Flower Garden Banks Nntional 
Marine Sanctuarv cons'is ts of two 
separate aroas of ocean waters over nnd 
surround ing the Ea~l nncl West Plower 
Garden Banks. and the submerged lands 
thereunder including the Banks. in the 
northwestern Gulf of Mexico. The arf'a 
designated at the East Bank is located 
approximCitcly 120 nautical miles south­
southwest of CHmcron, Louisiana, and 
encompasses 19.20 square nautical 
miles, and the area designated at the 
West Bank is located approxima tely 110 
nautical miles southwe$t of Galveston. 
Texas. and encompasses 22.50 square 
nautical m:.t!S. The two areas 
encompass a total of 41.70 square 
n<~utical miles (143.21 square 
kilometers). Appendix I to this 
designation document sets forth the 
precise Sanctuary boundaries. 

1\rticle l/1. Characlcristics of the Area 
Thai Give fl Particular Value 

The Flower Garden Banks sustain the 
Mrthcrnmost living coral reefs on the 
U.S. continental shelf. They arc isolated 
from other reef systems by over 300 
nuutical miles (550 kilometers) and exist 
under hydrographic conditions generally 
considered marginal for tropical reef 
formation. The composition, diversity 
and vertical distribution of benthic 
communities on the Danks are strongly 
innucnced by this physical environment. 
Epibnn thic popul ations are distributed 
among several interrelated biotic zones. 
lncludin~ a Diploria·Mantastrca-Parites 
zone. a Madracis mirobilis zone, and an 
algal sponge zone. 

The complex and biologically 
productive reef communities that cap 
the Banks offer a combination of 
esthe tic appeal and recreational r~nd 
rcsr.a rch opportunity m<llched in few 
other oc:eun urcus. These reef 
communities arc in delicate ecologic:al 
balance because of the fragile nnture of 
corul and tho fact that the Banks lie on 
the t!Xtreme northc!rn edge of the zan~: In 
whic:h extensive reef devr.lopment can 
ocr.ur. In addition lo thnir coral reefs, the 
13anks conl11in lhe onlv known oceanic 
brine seep in continer~·lal shelf waters of 
th1: Gulf of Mexico. Because of these 
fnatun!s. lhr! Flower Garden Danks arc 
partic:uiMiy valuable for scientific 
research. 
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Article IV. Scope of RPgulotions 

Section 1. Activities Su!.>ject to 
Regulation 

The following activities are subjecl to 
regula lion. including prohibition. to the 
c.xtcnt necessary t~nd reasonable to 
ensure the protection and management 
of the conservation. recreational. 
ecological. historical. research. 
ed ucational and esthetic resources and 
qualities of the area: 

a. Anchoring or otherwise mooring 
within the Sanctuary: 

b. Discharging or depositing. from 
within the boundaries of the Sanctuary. 
any material or other matter: 

c. Discharging or depositing. from 
beyond the boundaries of the s~nctuary. 
any material or other matter; 

d. Drilling into. dredging or otherwise 
altering the seabed of the Sanctuary; or 
constructing, placing or abandoning any 
structure. material or other matter on the 
seabed of the Sanctuary; 

e. Exploring for. de\·eloping or 
producing oil. gas or minerals within the 
Sanctuary; 

f. Taking, rumoving. catching. 
collecting. harvesting. feeding, injuring, 
destroying or causing the loss of. or 
attempting to take. remove, catch. 
collect, harvest. feed. injure. destroy or 
cause the loss of, a Sanctuary resource: 

g. Possessing within the Sanctuory a 
Sr~nct\tary resource or any other 
resource, regardless of where taken, 
removed, caught. collected or harvested, 
that. if it had been found within the 
Sanctuary. would be a Sanctuary 
resource. 

h. Possessing or using within the 
Sanctuary any fishing gear. device, 
equipment or means. 

i. Possessing or using airguns or 
explosives or releasing electrical 
charges within the Sanctuary. 

j. Interfering with. obstructing. 
deloying or preventing an investigation. 
search, seizure or disposition of seized 
property in connection with enforcement 
of the Act or any regulation or permit 
issued under the Act. 

Section 2. Consis tency With 
International Law 

The Sanctuary regulations shall be 
applied to foreign persons and foreign 
vessels in uccordance with generally 
1 ccognlzcd principles of international 
law. nnd in uccordunce with treutic!i. 
conventions, nnd other intcrnntlonol 
nRrccmr.n ls In which tho United Stutcl! 
is a party. 

Section 3. F.mrrRcncies 
Where necessary to prevent or 

minirnizc the destruction of. loss or. or 
injury ton SunctlHtry rt:sourc:e or 
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quality. or minimize the imminent risk nf 
such destruction. loss or injury. any and 
ul! activities, ir.cluding thooe not listed 
in section 1 of this Article. are subject to 
immediate temporary regulation. 
including prohibition. 

Article V. Effec:t on Other Regulations. 
Leases. Permits. Licenses. and Rights 

Section 1. Fishing Regulations. Licenses. 
and Permits 

The regulation of fishing is authorized 
under Article IV. All regulatory 
programs pertaining to fishing, including 
fishery management plans promulgated 
under the Magnuson Fishery 
Conservation and Management Act. 16 
U.S.C. 1801 et seq., shall remain in 
effect. Where a valid regulation 
promulgated w1der these programs 
conflicts with a Sanctue~ry regulation. 
the regulation deemed by the Secretary 
of Commerce or designee as more 
protective of Sanctuary resources and 
qualities shall govern. 

Section 2. Other 

If any valid regulation issued by any 
Federal authority of competent 
jurisdiction. regardless of when issued. 
conflicts with n Sanctuary regulation, 
the regulation deemed by the Secretary 
of Commerce or designee as more 
protective of Sanctuary resources and 
qualities shall govern. 

Pursuant to section 304(c)(l) of the 
Act. 16 U.S.C. 1434(c)(1), no valid lease. 
permit. license. approval, or other 
authorization issued by any Federal 
authority of competent jurisdiction. or 
any valid right of subsistence use or 
access. may be terminated by the 
Secretary of Commerce or designee as a 
result of this desig;·"tion or as a resul t of 
any Sanctuary rcg ..• ation if such 
authorization or right was in existence 
on the effective date of this designation. 
However. the Secretary of Commerce or 
designee may regulate the exercise of 
such authoriza tion or right consistent 
with the purposes for which the 
Sanctuary is dt~signatcd. 

Accordingly. the prohibitions set forth 
in the Sanctuat·y regulations shall not 
apply to any o~:tivity authorized by any 
valid leasr. pel'mit. license. approval. or 
other authorizntion in existence on the 
effective date of Sanctuary designation 
and issued by any Federal authority of 
competent juri:ldiction. or by any valid 
right of 1wbsis tcnce usc or access in 
cxistem:c on the effective date of 
Sanctunry dcsignntion. providr.d th;~t the 
holder of such authorization or riRhl 
complies with Sanctuary regulations 
regarding the certification of such 
uuthoriznlions and rights (r..g .. notifies 
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the Sccr!)tary or designee of the 
existence of. requests certification of. 
und provides requested information 
regarding such <~uthorizalion or right) 
and complies ·with any terms and 
conditions on the exercise of such 
<tuthorizt:tion or right imposed as a 
condition of cerllfication by the 
Secrct;u~· or designee as he or she 
deems necessary to nchicve the 
purposes for which the Sanctuary was 
designated. 

Pending rinul ugcncy uclion on the 
certification request. such holder may 
exercise such au thorization or right 
without being in violation of any 
prohibitions set forth in the Sanctuory 
regulutions. provided the- hold er is in 
compl iancr. with Sanctuary regulations 
rcgurding certifications. 

The prohibi tions set forth in the 
Sanctuary regulations shull not apply to 
;my activity Dulhorized by any valid 
lease, permit, license. approval or other 
au thori7.alion issued after the effective 
dale of Sanctuary designation by any 
Federal authority of compe tent 
jurisdiction. provided that the applicant 
complies with Sanctuary regulations 
ri!garding notification and review of 
applications (e.g .. notifies the Secretary 
or designee of the application for such 
authori7.ation and provides requested 
inrormalion regarding the application). 
the SP.cretary or designee notifies the 
applicant and authorizing agency that he 
or she does not object to issuance of the 
authori7.ation. and the applicant 
complies wi th any terms and conditions 
the Secretary or designee deems 
necessary to protect Sunctuary 
resources and qualities. 

The prohibitions set forth in the 
Snnctuary regula tions sha ll not apply to 
any activity conducted in accordance 
with the scope. purpose. terms. ond 
condit ions of the National Morine 
Sanctuary permit issued by the 
Secretory or designee in accordance 
with the Sanctuary regulations. Such 
permits mny on ly be issued if the 
Secretary or de11ignee finds tha t the 
activity for which the permit is applied 
will: Further rese<trch related to 
Sonctuory resources: further the 
educational. natural or historical 
rc!ource vulue of the Sanctunrv: further 
salvage or recovr.ry operotions in or 
ncar the Sanctunrv in connection with u 
recent air or marine casual tv; or assist 
in managing the Sanctuary.· 

Tht: prohibitions sci forth in the 
Sunr.tuary n:gulations shall not t!pply to 
any activity ccmcluctcd in uccordanr.c 
with the scope. purpoRt:. tr.rms. und 
c:onditions of n Special Usc permit 
issued by thr. Sccrutary or designee in 
acc:ortlnnc:r. with section :110 of the /\ct. 

S- 3f()<)'1Q OOt ~CC)O)((J4 -DEC-~ t-12:.'5: !(,) 

If the Sanctuary regulations prohibit 
oil, gas. or mineral exploration. 
development or production in uny urea 
of the Sanr.tuary. thr. Secretarv or 
designee may i~ no event per.;,il or 
otherwise approve such activities in that 
area. and any leases. licenses. permits. 
-approvals. or other authorizations 
issued after the effective da te of 
Sanctuary designation authorizing the 
exploration, development. or production 
of oil. gas. or minerals in thRt area shall 
be invalid. 

Article VI. Alterations to This 
Designation 

The terms of designation may be 
modified only by the same procedures 
by which tho original designation is 
mt~de, including public heorings. 
consultation with any appropriate 
Federal . State. regional ;md local 
agencies. review by the approprio te 
Congressional committees and approval 
by the Secretary of Commerce or 
designee. 

Appendix 1- Fiower Garden Banks 
National Marine Sanctuary Boundary 
Coordinates 

End of Designation Document 

III. Summary of the Final Management 
The FEIS/ MP for the Flower Garden 

Banks National Marine Sanctuary 
recognizes the need for a balanced 
approach to mana6ement that reflects 
the multiple use character of the area as 
well as the paramount need to protect 
its resources. The MP guides 
management of the Sanctuary during the 
first five years of operation. In 
describing the Sanctuary's location. 
resources and uses. the MP discusses 
programs for resource protection. 
research. and interpretation and details 
agency administrative roles and 
responsibilities. 

As part of the National Marine 
Sanctuary Program attention is focused 
on the value of the area's resources. To 
r.nsure that these resources are 
protected. the Sanctuary resource 
protection program includes: (1) 
Coordination of policies and procedures 
Bmong the agencies sharing 
responsibilities for resource protection; 
(2) participation by interested agencies 
and organizations in the development of 
procedures to address specific 
management concerns (e.g .. monitoring 
and emergency-response programs): nnd 
(3) the en forcement of Sanctuary 
regulations in addition to other 
regulutions already in pla ce. 

Effectivr: m11nogemenl of the 
Sanctuary requires the initiation of a 
S<mctuary research progrom thnt 
addresses munagcmc~nl issues. The 
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Sanctuary ·cscarch program will be 
directed to improving knowledge of the 
Snnctuary'3 resources and environment 
and of ho"" they may be affected by 
various tyt:es of human activity. To 
avoid dupl calion of ef1'ort and achieve 
maximum benefits from the research. 
NOAA wil. coordinate its research 
efforts will• those of other agencies. 

Increased pu!Jlic understanding and 
appreciaticn of the value of Flower 
Garden Banks natural resources is 
essentiul for their protection. The 
interpretation program for the Sanctuary 
will be dire~cted to developing public 
awareness of the Sanctuary. its 
resources. and the regulations design~d 
to protect them. 

The San<:tuary will be managed 
initially by NOAA's Sanctuaries and 
Reserves Division in Washington, DC. 

IV. Summa.ry o£ Regulations 

The regulations set forth the 
boundaric~ of the Sanctuary; prohibit a 
rela tively na.rrow range of activities; 
establish requirements applicable to 
certain act ivities; establish procedures 
for applying for National Marine 
Sanctuary permits to conduct prohibited 
activities; establish certification 
procedures for existing leases. licenses. 
permits. a~provals. other authorizations. 
or rights authorizing the conduct of a 
prohibited activity: establish notification 
and review procedures for applications 
for leases. licenses, permits. approvals. 
or other authorizations to conduct a 
prohibited activity; set forth the 
maximum per-day penalties for violating 
Sanctuary regulations; and establish 
procedures for administrative appeals. 

SpecificElly. the regulations add a 
new part 943 to Iitle 15, Code of Federal 
Regulations. 

Section £143.1 sets forth as the purpose 
of the regulations to implement the 
designation of the Flower Garden Banks 
National Marine Sanctuary by 
regulating activities affecting the 
Sanctuary ':onsistent with the terms of 
the designC! tion in order to protect and 
manage the conservation, ecological. 
recreational, research. educational, 
historical and esthetic resources and 
qualities of the area. 

Section &43.2 and the appendix 
following § 943.13 sets forth the 
boundaries of the Sanctuary. 

Section 943.3 defines various terms 
used in the regulations. Other terms 
appearing in the rcgdations are defined 
at 15 CFR 922.2 and/or in the Mnrine 
Protection, Research. and Sanctunries 
1\ct of 1972. as amended. Section 943.3 
adds several definitions not contained in 
proposed § 943.3 and deletes others not 
needed br.cau!lc of these additions and 
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other revisions to th r. rcgululions. 
Definitions have been uddcd for 
"Director." ''effective dille of Sanctuary 
designil tion." ''historical resource:· "n~­
activi ly zonr.:· "Sanctuary quality.'' 
"shunt" and "vessel." Comments on 
these new definitions arc invited. 

Section 943.4 allows all ar:tivitips 
cxcr.pt thosr prohibited by § 943.5 to be 
undertaken subject to the requirements 
of§ 943.6. any emergency regulation 
promulgated pursuant to§ 943.7 nnd all 
prohibitions. restrictions. and conditions 
validly imposed by any other Federal 
authority of competent jurisdiction. 
Thus. 11.g .. vessels of 100 feet or less in 
registered length could anchor in :Jteas 
of the Sanctuary where mooring buoys 
Are nu t available. subject to certain 
restrictions on their use of anchoring 
gear. and fish could be ca ught by use of 
convr.ntionul hook and line fishing gear. 

Section 943.5 prohibits o variety of 
activities and thus make it unlawful for 
any person to conduct them. However. 
any of the prohibited activities except 
for exploring for. developing. or 
producing oil. gas, or minerals in the no­
activity zones defined by tht!se 
regulations could be conducted lawfully 
if onr. of the following four situations 
applies: 

(1) The ~1ctivity is necessary to 
respond to an emergency thre~tening 
life. property. or the environment: 
authorized by a Nationul Marine 
Sanctuary permit issued under § 943.10: 
or authorized by H Special Use permit 
issued under section 310 of the Act. 

(2) With regard to Department of 
Defense activities: The activity is being 
carried out as of the effective date of 
Sunctut~ry des(gna tion: the activity has 
no potential for any signifi cnnt adverse 
imp•lc:ls on Snnctuary resources or 
qualities: or the activity. although having 
the poten tial for significa nt adverse 
impacts. is exemp ted by the Director of 
the Office of Ocean and Coastal 
Resource Munagement after 
consultation between thr. Director and 
the Department of Defense. The 
regul:llions require that the Department 
of Defense c<~rry out its activities in a 
manner that minimizes any adverse 
impact on Sanctuary resources and 
qualities ilnd that it, in the event of 
thrcRtcnetl or actual destruction of. loss 
of. or injury to a Sanctuary resource or 
quality rc:;ulting from an untoward 
incident. including but not limited to 
spills Hnd groundings. c:aused by it. 
promptly c:oorclinatn with thP. Director 
for the purposr. of laking appropria te 
actions to rP~pcmd to and miliflute the 
harm and. if possiblr.. restore or replace 
the Sanc:lu<Jry resource or qua lity. The 
in terim finnl rcguln tion rcgurding 
Depa rtment of DcfenRu ucti vitics differs 
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from the proposed regulation by: (i) 
Making all uctivilies being cu rried out 
by the Department of Defense as of the 
effective date of Sanctuary designation 
exempt from the Sanctuary regulatory 
prohibitions. not just those determined 
necessary for the national defense: (iiJ 
with regard to new Department of 
Defense activities. exempting those with 
no potential for any significant adverse 
impact on Sanctuary resources or 
qualities from the requirement of 
obtaining a case-by-case exemption 
from the Sanctuary regulatory 
prohibitions: (iii) adding the requirement 
of minimization of adverso impacts: and 
(iv) adding the requirement of prompt 
coordina tion, in the event of an 
untoward incident, for the purpose of 
taking appropria te actions. Rather than 
focusing on determining what activities 
arf! necessary for the national dP.fense. 
the regulation as modified focuses on 
potential impacts of Department of 
Defense activities on Sanctuary 
resources and qualities. Comments are 
invited. 

(3) The activity is authorized by a 
certification by thr. Director of the Office 
of Ocean and Coastal Resource 
Management under section 943.11 of a 
valid lease. permit. license. or other 
authorization issued by any Federal 
authority of competent jurisdiction and 
in existence on (or conducted pursuant 
to any valid right of subsistence use or 
access in existence on) the effective 
date of this designation, subject to 
complying with any terms and 
conditions imposed by the Director as 
he or sr..-: deems necessary to achieve 
the purpuses for which the Sanctuary 
was designated. 

(4) The activity is authorized by a 
valid lease. permit. license. approval or 
other authorization issued by any 
Federal, State, or local authority of 
competen t jurisdiction after the effective 
date of Sanctuary designation. provided 
that the Director or designee was 
notified of the applicnlion in accordance 
with the requirements of§ 943.12, the 
applicant complies with the 
requirements of§ 943.12. the Director or 
designee notifies the applicant and 
authorizing agency that he or she docs 
not object to issuance of the 
authorization. and the applicant 
complies with nny term~ nnd conrlitinns 
the Director or designee deems 
necessary to protect Sanclu<~ry 
resources Clnd quillities. 

The regulations shall be applied to 
foreign persons and foreign vessr.l1: in 
accordunc:e with generully recognizec.l 
principles of international law. und in 
accordunce with trcuties. conventions. 
and other internationAl agreements to 
which the Uni tr.d Stu tes is u party. 
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The first activity prohibited is the 
exploration for. developmenl. or 
production of oil. gas. or minerals within 
the no-acti"ily zones in the Sanctuary. 
The proposed regula tions did not 
explicitly c:mtain such a prohibition bu.t 
as discussed in the response to comment 
1 11bove. tho? proposed prohibition on 
altering the seabed was intended to bar 
such activilies. To make the intended 
prohibition clearer, an explicit 
prohibition on the exploration for. 
developme 1!, or production of oil, gas. 
or minerals within the no-activity zones 
in the Sanctuary has been added. The 
intent of this regulation is to protect 
Sanctuary 1·esources and quali ties. 
Comments arc invited. 

The second activity prohibited is 
anchoring or otherwise mooring within 
the Sanctuury a vessel greater than 100 
feet in rcgintered length. The third 
activity prcohibited is anchoring within 
the Sanctuary a vessel of 100 feet or less 
in registered length where a mooring 
buoy is av<_ilable. The four th activity 
prohibited is anchoring within the 
Sanctuary ,J vessel using more than 15 
feet of chain or wire rope attached to the 
anchor. ThoJ fift h activity prohibited is 
anchoring a vessel within the Sanctuary 
using anch•>r lines (exclusive of such 
chain or wire rope) that are not 
constructed of soft fiber or nylon. 
polypropylene. or similar material. 

These regulations on anchoring and 
other mooring are necessary to protect 
the fragile benthic communities of the 
Sanctuary :·rom damage. Although the 
regulations would permit vessels of 100 
feet or less in registered length to anchor 
subject to the limitations on anchoring 
gear and the availability of mooring 
buoys, should such anchoring by these 
vessels danage the benthic 
communiti{:s. il couh.ll.H:! pruhibited or 
otherwise regulated. 

The sixtl- activity prohibited is 
dischargin~ or depositing from within 
the boundaries of the Sanctuary any 
material or other matter. except fish. fi sh 
parts. churrming material or bail used in 
or resulting from fishing operations in 
the Sanctuary, marine sanitation device 
biodegradable effluent. water generated 
by routine vessel operations. and engine 
exhaust. TI-e seventh activity prohibited 
is depositing or discharging. from . 
beyond the boundaries of the Sanctuary. 
any maleriHI or other matter. except for 
the exclusions listed above, if it enters 
the Sanctu;ory and injures a Sanctuary 
resource or quality. The intent of these 
prohibition:; is to protect Sanctuary 
resources and qualities. 

The eighth activity prohibited is 
constructing, placing or abandoning any 
structure. rr atcrial or other matter on the 
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seabed of the Sanctuary: or drilling into. 
dredging or otherwise a ltering the 
seabed. Anchoring is exempt from this 
prohibition. (The regulatory res trictions 
on anchoring nrc described above.) The 
intent of thi!l prohibition is to protect 
Sanctuary resources und qualities. 

The ninth uctivily prohibited is 
mjuring. rcmovin~. or attempting to 
injure or rcmovp, any coral or other 
bottom formation, coralline algae or 
other plant. marine invertebrate, brine­
seep biota, or carbona tc rock within the 
Sanctuary. The intent of this prohibition 
is to protect Sanctuary resources. The 
tenth activity prohibited is taking any 
marine mammal or turtle within the 
Si!nctuary. except as permitted by 
regulutions. as amended. promulgated 
under the Marine Mammal Protection 
Act and Endangered Species Act. Thr. 
intent of this prohibiti on is to protect 
Sanctuary resources. 

The eleventh activity prohibited is 
injuring. catching. collecting. harveHting 
or feeding or attempting to injure. cu tch. 
collect. hurvest or feed any fish in the 
Sanctuary uy use of bottom longlines, 
tro ps. nets. bottom trAwls or llny other 
gP.ar. device, equipment or means except 
by use of conventional hook ond line 
gear. The intent of this prohibition is to 
protect Sanctuary resources. The 
regulation encompasses a prohibition on 
speo rfishing, which was not included in 
the proposed regulations. A prohibition 
on feeding fi sh wns also not included in 
the proposed regulations. Comments arc 
invited. 

The twclrth activity prohibited is 
possessing within the Sanctuary 
(regardless of w~1ca (> collected. caught. 
removed. or h<~rvested} . except for valid 
luw enforcement puq.~oses. any 
carbonate rock, coral or other bottom 
formation. coralline algae or other plant. 
marine invcrtcbra tc. brine-seep biota or 
fish (except for fish caught. collected or 
harvested bv use of conventional hook 
And line gea.r). The intent of this 
prohibition. which was not included in 
the proposed regula tions. is to facilitate 
the enforcement of the above 
prohibitions agriinst injuring. collecting. 
harvesting, removing or ca tching. or 
attempting to injure, collect. harvest. 
rrmove or catch. Sanctuary resources. 
Because it oft en woula not be possible 
for an enforcement officer to determine 
whether a marion resource in the 
po~snssion of sornc:onc within the 
Sanctuary wus colluctcd. ha rvested. 
removed or caught in the Sanctuary. by 
prohibiting the possession of these items 
while in the Sunctuarv. if the 
enforcement officer n·nds or.e of them in 
a person's possession. the person would 

be in violation of this prohibition. 
Comments are invited. 

The thirtocnth activity prohibited is 
possessing or using within the 
Sanctuary. except possessing while 
passing with ou t interruption through it 
or for valid lnw enforcement purposes. 
any fish ing gear. device. equipment or 
means P.xcept conventional hook and 
line gear. The inten t of this prohibition. 
which was not included in the proposed 
regulations, is to facilitate the 
cnforcemenl of the above prohibitions 
against injuring, catching. harves ting or 
collecting, or a ttempting to injure, ca tch, 
harvest or collect. any fish in the 
Sanctuary except by conventional hook 
and line gear. Comments are invited. 

The four teen th Activity prohibi ts 
possessing. excep t for valid IHw 
enforcement purposes. or using 
explosives or releusing electricul 
charges within the Sanctuary. The In tent 
of this prohibition is to protect 
Sanctuary resources from the harmful 
effects of explosives and electrical 
charges. The use of explosives nnd 
electrical churges in seismic operations, 
for example. hos been documented to be 
lethal or damaging to fish eggs and 
larvae, disturbing to the fish and other 
marine life. and possibly destructive to 
commercial fishing gear (Gulf of Mexico 
Sales 131. 135, and 137: Central. Western 
and Eastorn Planning Areas DEIS, 
USOOI. MMS. 1990). 

The prohibitions do not apply to 
necessary activit ies conducted in areas 
of the Sanctuary outside the no-activity 
zones incidental to exploration for. 
development of. or production of oil and 
gus in those areas. 

I ~ any valid regulation issued by any 
Federal authority of competent 
jurisdiction. regardless of when issued. 
conflicts with a Sanctuary regulation, 
the regulation deemed by the Director or 
designee as more protective or 
Sanctuary resources and qualities 
governs. 

Section 943.6 sets forth requirements 
regarding hydroca rbon drilling 
discharges. This section requires that 
any person engaged in the exploration 
for. developmen t or. or production of oil 
or gas in areas of the Sanctuary outside 
the no-activity zones shunt all drilling 
cuttings and fluids ~o the seabed through 
a downpipe that terminates at an 
appropriate distance. but no more than 
ten meters. from the seabed. oor 
already requires such shunting with 
respr:ct to Lease Sale 112 tracts. and 
incorporation of the shunting 
requirement into the Sanctu<Jry 
regulations reflects NOAA's belid as to 
the importance of continuing such 
requirement. This requirement was not 
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included in the proposed re~ulations. but 
was added for the reasons stated in the 
response to Comment 2 above. 
Comments arc invited. 

Section 943.7 uuthorizes the 
regulation. in::luding prohibition, on a 
temporary bt~sis or any activity where 
necessary to prevent or minimize the 
destruction of. loss of. or injury to a 
Sanctuary reuource or quality. or 
minimize the imminen t risk of such 
destruction. loss or injury. 

Section 94~ .8 sets forth the maximum 
statutory civil penalty per day for 
conducting a prohibited activity­
$50,000. Each day of a continuing 
violntion constitutes a separate 
violation. Section 943.9 repeats the 
provision in 1:ection 312 of the Act tha t 
any person who destroys, causes the 
loss of, or injures any sanctuary 
resource is li lble to the United Shites 
for response costs and damages 
resulting fron such destru~,tion. lnss. or 
injury, and o·1y vessel used to destroy, 
cause the loss of. or injure any 
sanctut~ry reuource is liable in rem to the 
United Stateli for response costs nnd 
damages resulting from such 
destruction, loss. or injury. The purpose 
of § § 943.8 and 943.9 is to notify the 
public of the liability. 

Regulations setting forlh the 
procedures governing administrative 
proceedings for assessment of civil 
penalties. pe rmit sanctions and denials 
for enforcement reasons. issuance and 
use of writte·1 warnings, and release or 
forfeiture of :Jeized property appear at 
part 904. title 15. Code of Federal 
Regulations. 

Section 94:1.10 sets forth the 
procedures fl) r applying for a National 
Marine Sanctuary permit to conduct a 
prohibi ted ac:tivity and the cri teria 
governing the! issuance, denial. 
amendment. suspension, and revocation 
of such permits. Permits may be granted 
by the Director of the Office for Ocean 
and Coastal Resource Management or 
designee if h! or she finds that the 
activity will: Further research related to 
Sanctuary resources; further the 
educational, natural or historical 
resource value of the Sanctuary: further 
salvage or recovery operations in or 
near the San,: tuary in connection with a 
recent air or marine casually: or assist 
in the managemr.nl of the Sanr. tuary. In 
deciding wh(·ther to issue a permit. the 
Director or dasignee would be required 
to consider such f:Jctors as the 
professional quulifications und financial 
ability of :he applicant as relHted to the 
proposed activity. the durution of the 
activity and I he duration of its effects. 
the appropri11 teness of the methods and 
procedures proposed by thr ppli<:ant 

- =------= · ~-
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for the conduct of the acli\'ilv. the extent 
to which the conduct of the ~cth· itv r:-:<Jv 
diminish or enhance Sanctuary · · 
resources and qualities. the cumulative 
cffcds of the uctivitv. and the Pnd vulue 
of ti'H! activi tv. In aldition. the Director 
or designee \:,ould be nuthorizcd to 
consider <mv o th er fnc lors she or he 
deems appropriate. 

Section 943.11 sets forth procedures 
for requesting certification of leases. 
licenses. permits. approvals. o ther 
authorizations. or rights in existence on 
the date of Sanctuary designation 
iluthorizing the conduct of an activity 
prohibited under§ 943.5(u)(2)- (14}. 
Pursuant to § 943.5(g). the prohibitions 
in § 943.5(a)(2)-(14) do not apply to any 
activity authorized by a valid lease, 
permit. license. approval. or other 
authorization in existence on the 
l!ffuctive dutc of Sunctuury d<!slgnotlon 
and i~>sucd by any Federal uu thorlty of 
compctcnl jurisdiction, or bv unv vnlid 
right of subsistcnr:c u:;r. or a'r.cuss in 
existence on the dfm:tivc dutc of 
Sanr.tunry designation. providc•d tha t the 
holtlcr of such authorlwlion or riJ.tht 
complies with the requirements of 
§ 943.11 (e.g.. notifies the Director or 
designee of the existence of. request~> 
certifica tion of. und prov ides rr.qucsted 
information rega rding such 
authorization or rfghl) and complies 
with any terms and conditions on the 
I!X(!rc:isc of such authori7.alion or righ t 
imposed us a condition of certification 
hy I he Director or desiRnee us she or he 
deems nccesS<Irv to nchieve the 
purposes fnr which the Snnctuarv was 
dc~sif1nu ted. ' 

St!Ciion 943.11 allows the holder 90 
dnvs from the effective dale of 
SaiH:tuary designat inn to request 
certification. The holder is nllowed to 
conduct the activity without bein~ in 
violation of § 943.5[11) pending fina l 
a~unc:y nction on his or her ce rtific111ion 
request. provided the holder has 
t:omplied with nil rcouircments of 
§043.11 . 

Section 943.11 also allows the Director 
or designee to request additional 
in formation from the holder nnd to sP.ek 
the VtP.ws of other persons. 

As u condition of certification, the 
Director or designN~ will impose such 
terms r~ nd conditions on the ~~xr:rcisr of 
sur:h lcasr!. permit, licr•nsP, approval, 
other authorization. or right as she or he 
deem:; nccessarv to achieve the 
purposes for wh.ich thr Sanctuarv was 
designated. This is consistent w(th the 
Sccrl!larv's authorit\' under section 
304( c)(2f of the Act.· 

The holder may appeal nny nclion 
conditioning. amending. suspendin~. or 
n!vokinR any certifir.ation in at:cordancc 
with the procedures srt forth in § 943.13. 

tXll ~><<H )(O·~-orr<.: . q t- t ~: ) 7:.1.1) 

Anv amcntlmcnt. renewal or 
exten.sion no t in existence iiS of the dale 
of Sanctuary designation of a lease. 
permit. license. approval. other 
authorization or right is subject to the 
provisions of§ 943.12. 

Section 943.12 states that consistent 
with § 943.5(h), the prohibi tions of 
§ 943.5(a)(2H14) do not apply to any 
activity authorized by dny valid l~ase. 
permit, license. approval or other 
authorization issued after the effective 
date of Sanctuary designation by any 
Federal authority of competent 
jurisdiction. provided that the applicant 
notifies the Director or designee of the 
application for such authorization within 
15 dnys of the dale of filing of the 
application or of the effective dale of 
Sanctuary designation. whichever is 
later. tha t the applicnnl is in compliance 
with the other provisions of§ 943.11, 
thutthe Director or designee notifies the 
;lpplicnnt und uuthorizing ugcncy that he 
or she docs not object to issuunce of the 
authorizution. and that the applicant 
complies with ony terms and conditions 
the Director or designee deems 
necessary to protect Sanctuary 
resources and qunlitios. 

Section 943.12 nllows the Director to 
request additional information from the 
applicant and to seck the views of other 
persons. 

The applicant may appeal any 
objection by. or terms or conditions 
imposed by. the Director or designee to 
the Assistant Administrator or designee 
in accordance with the procedures set 
forth in § 943.13. 

An applicu tion for un amendment to. 
an extension of, or a renewal of an 
authorization is also subject to the 
provisions of§ 943.12. 

Section 943.13 sets forth the 
procedures for appealing to the 
Assistant Administrator or designee 
actions of the Director or designee with 
respect to: (1 J The granting. 
conditioning. amendment. denial. 
suspension or revocation of a National 
Marine Sanctuary permit under§ 943.10 
or a Special Usc permit under section 
310 of the Act: (2) the granting. denial. 
conditioning. amendment. suspension or 
revocation of A ccrlificRtion under 
§ 943.11: or (3) the objection to issuance 
or the imposition of terms and 
conditions under§ 943.12. 

Prior lc conditioning existing or future 
leases. permits. licenses. approvals. 
other authorizations. or rights. NOI\A 
intends to co:1sull with relevant issuing 
a~encics fl~ well ns holders or 
applicants. NOAA's policy is to 
encourage best available management 
practices for the Sonr.tuary. 
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V. Miscellaneous Rulemaking 
Requirements 

Executive 01der 12291 

Under E':ecutivc Order 12291. the 
Dcp11rtmcnt must judge whether the 
regulations in this notice urc "mAjor'' 
within the neoning of section 1 of the 
Order. and therefore subject to the 
requiremer.tthat a Regulatory Impact 
Anulysis b! prepared. The 
Administr~ tor of NOAA has determined 
thai the re~!ulations in this notice ar~ not 
major because they are not likely to 
result in: 

(1) An annual effect on the economy 
of S100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State or local government 
ugencies Ol' geographic regions; or 

(3) Signil'icunt adverse effects on 
competition. employment. investment. 
productivity, innovation or on the ubili ty 
of United fitotes-based enterprises to 
compete with foreign-based enterprises 
in domesti; or export markets. 

Regula/orr Flexibility Act 

The regulations in this notice allow all 
activi ties to be conducted in the 
Sanctuary other than a relatively 
narrow range of prohibited activities. 
The procedures in these regula tions for 
applying f<,r National Marine Sunctuary 
permits to conduct prohibited activities. 
for requesting certifications for 
preexistin~: leases, licenses, permits. 
approvals. other authorizations or rights 
authorizi nnthc conduct of a prohibited 
activity. and for notify ing NOAA of 
applications for leases. licenses, 
permits, approvals. or other 
authorizations to conduct o prohibited 
activity will all oct to lessen any 
adverse economic effect on smull 
entities. Tt1e regulations, in total. will 
not have a significant economic impact 
on a substantial number of small 
entities. and when they were proposed 
the General Counsel of the Department 
of Comme1ce so certified to the Chief 
Counsel fo r Advocacy of the Small 
Business Administration. As a result, 
neither an Initial nor fi nal Regulatory 
Flexibility Analysis was prepared. 

Paperwork Reduction Act 

This rule contains a collection of 
information requirement subject to the 
requirements of the Paperwork 
Reduction 1\ct (Pub. L. 96-511 ). The 
collection uf information requiremont 
applies to persons seeking permits to 
conduct pmhil>ited activities und i!. 
necessary o determine whether the 
activi ties arc consistent with the 
management goals for the S;mclunry. 
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Th1: collection of information 
cquirement contained tn the mle was 
ubm •ttetl to the Office of ManuRcment 

.1nd Dudgct fur t () \'icw under section 
3S04(h) of the Paperwork Reduction 1\ct 
and wus 11pprovcu under OMB Ccm trol 
No. OG-18-{)141. The public reporting 
burden per respondent for the l;oilection 
of infornuttion contuined in thi:: ruh! is 
cstimutctl to average 1.83 hours 
annu.tl ly. This estimate includes \hP. 
timr. for reviewing instructions. 
search in~ exist in~ data sources. 
~a thcring and maintaining the data 
necued. and completing and reviewing 
the collection of information. Comments 
from the public on the collection of 
informa tion requi rement nrc specificnll:-: 
invited 1.1nu shoultl be !HJrl ressed to the 
Offit:c: of lnformatiMt nnd Regulntory 
Affair:;. Office of Mannswmr.nt nnd 
llud)(t>l. Wrt:<~hlngton. DC 2050:1 (/\tin: 
Dl'~k Officer for NOJ\A): nntlto Richard 
Rnh•·rt:'l. room :105. now F.xt~cutivc 
lloull'\'ard. Hockvil lc. MD :!OU!i2. 

H\t'tlllt\' t' ()rr/cr !:!fi T?. 

Thl!'i rule uoes not contum policies 
with Fed1•rnlism Implications sdficicnt 
to wurr,tnt pn:p<~rution of 11 Federalism 
t\ssc::;snH!nt und er F.xccutiv1: Ordt•r 
12!112. Federalism Considr.r11 tion~ in 
Policy Formulation and lmplcmcn tuti on 
(52 FR 4W85, Oct. :!6. HlB7). 

. Votional Em·ironmental Policy :\ct 

In arcordan<.e with M'CIIon .)04(a )(:!) 
uf the Act (H! U.S.C. 143-l(a )(21) :1nd th<' 
provtsion~ of thr i'iahonill 
Envtronmrntul Policy Act of 1009 (42 
LI.S.C. 4321-lJi'O(a )). a DF.IS/~IP wa s 
prt)p.!r(•d for thr. designation and the 
proposed rcgulat'ons. As required by 
section 30-1(:1)(2) of the Act. the DEIS/ 
MP included the resource assessment 
rrport required by section 303(b)(J) of 
the t\ ct l16 U.S.C. 1433(b)(J)), maps 
depic:inR the boundaries of the 
dr.siqnated area. and the existinR ond 
potential uses ;~nd resources of the nrea. 
Copies of the DE!S/MP were made 
ii\',Jilable for public re\;cw on Februarv 
Hi. 1!')89. with commen ts due on April is. 
Hl89. Public hearings were held in 
Houston. Texas on March 30. 1989. All 
comments were reviewed and, where 
appropriu te. incorporated in to the FEIS/ 
~1P and these regulations. 

List of Subjects in 15 CFR Part 944 

Administrative prac;t!cc and 
prQcedure. Environmental protectien. 
~Iarine resources. NatJral resources. 
and Rr.port:ng and recordkeeping 
requirements. 

0017<01 )((U-OEC- <ll - 1 ~.n:.l7 ) 

0 ;1\cd: No\ Pmbrr 29. 19!11. 

Frank W. Maloney, 
A cling Assislanl tldmmistro/or (ur Occ(ln 
St•n·ict•s uml Coastal Zone• /llann.~:cmont. 

Federal Domestic 1\ssistnnrtl Cntnlog 
Numl>rr 11 .429 ~arlnc Snnt:tuurv 
Program · 

Accordin~ly. for tho rcusons set forth 
ubove. 15 CFR ch. IX is amended HS 

follows: 
1. Purl 943 is added to subchapter A to 

read as follows: 

PART 943-FLOWER GARDEN BANKS 
NATIONAL MARINE SANCTUARY 

S('C. 

943.1 Purpose. 
943.2 Boundaries. 
943.3 Dcflnitions. 
943.4 Allowed activitlrs. 
943.5 Prohibited acll\'i!ic~. 
943.6 ~hunting rt•quircment9 upplicnblc to 

hydrocarbon-dritlin)! d ischarges. 
!143.7 !-:mci'Jlenc~· rt•gulnl ion~. 
~11.B Pen olli e~ for commi~Rinn of prohibilcd 

ach\'lhcs. 
~H3.!1 Rcospon~t· costs nnd dnmngrs. 
943.10 N:~lionnl ~!nrinc Snnclunry pcrmits­

nppllcnhon procedures und issuunce 
criteria. 

943.11 Ccrtific:alion of prc-t>xistin)! leases. 
license~. permits, approvals, other 
authorization~. or rights to conduct u 
prohibited nctlvity. 

943.12 Notificntion and review of 
applicntions for l!'ascs. licenses. permits. 
approvals. or other authorizations to 
conduct a prohibited activity . 

943.13 i\pp~als or administrative action. 
i\prendix Ito part £1.13-Fiower Curden 

Banks Nalional Morme Sonctuarv 
Boundnry Coordinates. · 

1\ppr.ndix lito part P43-Coordinates for the 
Department or the Interior topographic 
lease stipulations for OCS lease sole 112. 

Authority: Sections 302. 303. 304, 305. 307. 
and 310 or title Ill or the M11rino Protection. 
Research. und Sanctuaries 1\ct of 1972. as 
amended. 16 U.S.C. 1431 el seq. 

§ 943.1 PurpoH. 

The purpose of the regulations in this 
part is to implement the designation of 
t!le Flower Garden Banks Nationai 
Marine Sanctuary by regulating 
activities affecting the Sanctuary 
consistent with the terms of that 
designation in order to protect and 
manage the conservation, ecological. 
recreational, research. educational. 
historical and esthetic resources and 
qua lities of the area. 

§ 943.2 Boundaries. 
The Flower GArden Banks National 

Marine Sanctuarv consists of two 
separate 11reas of oce11n waters over and 
surrounding the East and West Flower 
Carder. Banks. and the submerged lands 
thereunder including the Banks. in the 
northwest ern Gulf ofM!'xico. The area 
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designated nt the East Bank is located 
approximately 120 nautical miles south· 
southwest of Cume·on. Louisiana. nnd 
encompnsses 1H.20 square nautical 
miles. and the area designated at the 
West Bunk is locHtcd approximately 110 
nnulical miles southeast. of Galveston. 
Texas. and encompasses 22.50 squ<lre 
nmtticnl miles. The two areas 
encompass 11 total of 41 .70 square 
nautical miles (143.21 square 
kilometers). The boundary coordinntes 
for each area a re listed in appendix Ito 
this part. 

§ 943.3 Oetlnttfona. 
(n) (1) Act means title Ill of the Marine 

Protection. Rr.search. and Sanctuaries 
Act of 1972, us amended. 10 U.S.C. 1431 
et seq. 

(Z) Administrator or Under Secretary 
meuns the Administrator of the Notional 
Oceanic und Atmospheric 
Administration/Under Secretory of 
Commerce for Oceans and Atmosphere. 

(3) Assistant Administrator meuns the 
Assistant Administrator for Ocean 
Services ond Coastal Zone 
Management. National Ocean Servicl.!. 
Notional Oceanic and Atmospheric 
Administration. 

(4) Conventional hook and line gear 
means any fishing apparatus operated 
aboard a vessel and composed of a 
single line terminated by a combination 
of sinkers and hooks or lures and 
spooled upon a reel that may be hand· 
or electrically operated, hand-held or 
mounted. This term does not include 
bottom longlines. 

(5) Director means the Director of the 
Office of Ocean and Coastal Resource 
Management. National Oceanic and 
Atmospheric Administration. 

(6) Effective date of Sanctuary 
dP.signation means the date the 
regulations implementing the 
designation of the Sanctuary become 
effective. 

(7) Historical resource means a 
resource possessing historical. cultural, 
archaeological or paleontological 
significance. including sites. structures. 
districts. and objects significantly 
esssociated with or representa tive of 
earlier people. cultures. and human 
activities and even ts. 

(8) Injure menns change adversely, 
either In the long or short term. u 
chemical, biological or physical attribute 
of. or the viability of. To "injure" 
therefore includes. but is not limited to. 
to cause the loss of and to destroy. 

(9) No-activity zone mcanR one of the 
two geographic areas delineated by the 
Department of the Interior in 
stipulations for OCS lease sale 112 over 
and surrounding the East and West 
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t'lower Gan.lcr. Banks as urcas in which 
:tivitieli associhtr.d with exploration 

O!'. development of. or production of 
hydrocarbons arc prohibitPd. The 
prcc:i!lr: coordinutes of these <Jr••as arc 
provided in :.tppendix II. These 
particular coo.·dinates define the 
gc!Ographic scope of the ·'no-activity 
zones" for purposes of the regulations in 
this Part. These coordin<•tes are ba5ed 
on the .. v~ 1/~ 1/4' system formerly used 
by the Department of the Interior. a 
method that tlelineutes a specific portion 
of a block rather than the actual 
underlying isobath. 

('10) Person means any private 
individual. partnership. corporation. or 
other entity: or any officer, employee. 
agent. agency. department or 
instn1mcn tulitv of the Federnl 
government. o.f anv Stute or loc<~l unit of 
~overnmrnt. or of itny foreign 
govcrnmc:nt. 

(11 I Soncluury means the FlowPr 
Gurd1!n Oank11 Nntionul Murine: 
Snnc:tuarv. 

( 12) Sai1ctunry quality menns a 
purtic:ular nnd cl!scnliul 1:hurucwristic of 
the Sunctuary. incluuing but not limitccJ 
to water quality and air quillily. 

(13) Snm:luan· rcsnurcf' mean!l anv 
livinR or non-livinR rc5ourcc of the • 
Sanctuary that contributes to its 
conservu lion. recrea tiona!. ecologica I. 
historicul. ruscarch. cducnt:onnl or 
esthetic value. including. but not limited 
to. carbonate rock. corals and other 
bo ttom formations. corall ine algne anti 
other plunts. m::.rine invertebrates. 
brine·Sl!ep hiotu. f'ish . turtles and marine 
mammals. 

(14) Shunt mc<JnS to disclwrgc 
expended drillin~ cuttings ancJ nuids 
ncar the ocean seafloor. 

(15) VnssC'! means n watercraft of any 
closcription capobtr of h•~ing used as a· 
means of transportation in the waters of 
thr. Sanc:tuurv. 

(b) Other terms appearing in the 
regulations in this Part are defined at 15 
CFR 922.2 and/or in the Marine 
Protection. Research. Rnd Sanctuaries 
Act of 1972. as amended (33 U.S. C. 1401 
el seq. and 16 U.S.C. 1431 cl seq.). 

§ 943.4 Allowed activities. 
All <~clivi ties except those prohibited 

by § 943.5 may bP. undertaken subject to 
the requirements of§ 943 6, sui.>jccl to 
any emergency re~ulations promulgated 
pursu;mt to § 943.7. and subject to all 
prohibitions. restrictions. and conditions 
validly imposed by uny other Federal 
authority of competent jurisdiction. If 
any vHiid regulation issued by any 
Fr.deral au thority of compe tent 
jurisdiction. regardless of when issued. 
conOicts with n Snnctunry regulation, 
the regulation deemed by the Director or 

001S(01 )(~-OEC-Q l - 1 1 · \NO) 

designee as more protective of 
Sanctuary resources and qualities shall 
~ovrrn. 

§ 943.5 Prohibited activities. 
(a) Except as specifi ed in paragraphs 

(c) through (h) of this section. the 
following activities are prohibi:ed and 
thus unlawful for any person to conduct 
or cause to be conducted: 

(1) Exploring for. developing or 
producing oil. gas or minerals within n 
no-activitv zone. 

(2) Anchoring or otherwise mooring 
within the Sanctuary a vessel greater 
than 100 feet (30.48 meters) in registered 
length. 

(3) Anchoring 11 vessel of less than or 
equal to 100 feel (30.48 meters) in 
registered length within un area of the 
Snnctuary where a mooring buoy i3 
uvailable. 

(4) Anchoring u vc:;sel within the 
Sunctunry using more \hun fifteen feet 
(4.57 meters) of chain or wire rope 
nltachcd to the anchor. 

(5) Anchoring a vessel within the 
Sunclunry usinR anchor lines (exclusive 
of the unchor chain or wirr. rope 
permitted by paragraph (a)(4) of this 
section) other than those of a soft fiber 
or nylon. polypropylene. or similar 
material. 

(6) Discharging or depositing, from 
within the boundaries of the Sanctuary. 
any m<llcrial or other mutter except: 

(i) Fish. fish parts. chumming 
mAterials or bait used in or resulting 
from fishing with conventional hook and 
line gear in the Sanctuary: 

(ii) Biodegradable effluents incidental 
to ve11sel usc and generated by marine 
sani tation devices approved in 
accordance with sec!ion 312 of the 
Federal Water Pollution Control Act. as 
omended. 33 U.S.C. 1322: 

(iii) Water generated by routine vessel 
operations (e.g .. cooling water, deck 
wa sh down. and graywater as defined 
by section 312 of the Federal Water 
Pollution Control Act. as amended. 33 
U.S.C. 1322) excluding oily wastes from 
bilge pumping: or 

(iv) Engine exhaust. 
The prohibitions in this paragraph (a)(6} 
do not apply to the dischArge, in areas of 
the Sanctuary outside Lhe no-activity 
zones, of drilling cuttings and drilling 
r.uids necessarily discharged incidental 
to the exploration for. development of. 
or production of oil or gas in those areas 
unless such discharge injures a 
Sa nctuary resource or quality.(See 
§ 943.G for the shunting requirement 
applicable to such discharges.) 

Iii Dizcharging or depositing. from 
beyond the boundaries of the Sanctuary. 
Bny material or other matter. except 
those listed in paragraphs (a)(6)(i) 
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through (iv) of this section. that 
subsequently enters the Sanctuary and 
injures u Sunctu;try resource or quality. 

(B) Drilling into, dredging or otherwise 
altering the seabed of the Sanctuary 
(except by anchoring): or constructing, 
pl<lcing or auandoning uny structure. 
material or other mutter on the seabed 
of the Sanctuary. 

(9)lnjuring or removing. or attempting 
to injure or remove, any coral or other 
bottom formation. coralline algae or 
other plant, marine invertebrate. brine­
seep biota or carbonate rock within the 
Sanctuary. 

(10) Taking any marine mammal or 
turtle within the Sanctuary. except as 
permitted by regulations, as amended. 
promulgated under the Marino Mammal 
Protection Act, as amended, 16 U.S.C. 
1361 et seq .. and the Endangered Species 
Act. as amended. 16 U.S.C. 1531 et seq. 

(11) Injuring. catching, harvesting. 
collecting or feeding. or attempting to 
injure. catch. harvest. collect or feed, 
uny fish within the Sanctuary by uso of 
bottom longlines. traps. nets. bottom 
trawls or any other geur. device, 
equipment or means except by usc of 
conventional hook and line gear. 

(12) Possessing within the Sctnctuary 
(regardless of where collected. caught. 
harvested or removed), except for valid 
law enforcement purposes, any 
carbonate rock. coral or other bottom 
formation. coralline algae or other plant. 
marine invertebrate. brine-seep biota or 
fish (except for fish caught by use of 
conventional hook and line gear). 

(13) Possessing or using within the 
Sanctuary. except possessing while 
passing without interruption through it 
or for valid law enforcement purposes. 
any fishing gear. device, equipment or 
means except conventional hook and 
line gear. 

(14) Possessing, except for valid law 
enforcement purposes, or using 
explosives or releasing electrical 
charges within the Sanctuary. 

(b) The regulations in this part shall 
be applied to foreign persons and 
foreign vessels in accordance with 
generally recognized principles of 
international law. ond in accordance 
with treaties. conventions, and other 
international agreements to which the 
United States is a party. 

(c) The prohibitions in paragraphs 
(a)(2). (4), (5). (B) and (14) of this section 
do not npply to necessary activities 
conducted in nreas of the Sanctuary 
outside the no-<Jctivity zones nnd 
incidental to exploration for. 
development of. or production of oil or 
gas in those areas. 

(d) The prohibitions in paragraphs 
(a)(2) through (14) of this section do not 
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apply to activities nec<:ssury to rr.spond 
to emr.r)o!t:nc;ies threatening life. 
propc!rly. or the environment. 

(r.J(l) Thn prohihitions in pttrugruphs 
(a)(2) t hrou~h {14) of this section do not 
apply to ,l(:tivities bPing c11rricd out by 
the Oupartmcnt or Defense dS or the 
r.ffr.c:tivc thllc of Sunctuury designation. 
Such 11ctivitir.s shall be carrir.d out in R 

munncr thut minimizes anv adverse 
impact on Sanctuary rcso~rces anc.l 
qualities. The prohibitions in paragraphs 
(n)(2} through (14} of this section do not 
apply to any new activities carried out 
by' lhf'! Department of Defense thot do 
not h11ve the potentinl for any significAnt 
adverse impacts on Sanctuary resources 
or quttlities. Such activities shall be 
carried out in a mnnner that minimizes 
any adverse impact on Sanctuary 
rr.sourr:cs and quuliries. New Activi ties 
with the poten tial for significant advcr!lc 
impncts on Sanctuury resources or 
qualitirs may be exempted from the 
prohibitions in purugruphs (a)(2) through 
(14) of this section bv tht! Director or 
UI!SiHJWI! nfter consu.lt11tion between the 
[)I rector or dr.signee and the Dcpnrtmcnl 
<Jf !Jr.fense. lf it is tlnterrnined thut <•n 
actlvilv mU\' be carried out. such 
activit~· shall be carried out in a manner 
that minimizes uny ndverse impact on 
Sanctuary rt!sourc:t!s and qualities. 

(2) ln the event of thrt!atcncd or actual 
destruction of. loss of. or injury to a 
Snnctuury re1\ourcc or quality resulting 
from .tn untoward inc:ident. including 
hut not limited to spills and groundings. 
caused by a component of the 
Department of Defense. the cogniznnt 
component shall promptly coordinate 
with the elrector or designnc for the 
purpose llf tnkin~ appropriate actit>.ts to 
respond to and miti~ate the h<>.rm and. if 
possible. restore or replnce the 
Sanetu:lry resource or quality. 

(f) The prohibitions in pnragrnphs 
(Rl(2} through [14} of this section do not 
apply to any DCti\'ily executed in 
accordance with the scope. purpose. 
terms. and conditions of a National 
Mnrine S<Jnctuary permit issued 
pursuant to § 943.10 or a Specia l Use 
permit issued pursuant to section 310 of 
the Act. 

(g) The prohibitions in paragraphs 
(al(2) through (14) of this section do not 
apply to any ac:livity iJuthorized by a 
valid l eas ~l. permit, license. opproval, or 
otlHlr authorization in oxistcncn on the 
effective date of Sanctuary designation 
and issued bv anv Federal authoritv of 
competent ju-risdiction. or by any v~lid 
right of suhsistcnc~: u~c or access in 
t!xistcnc.:e on thr. effective da tc of 
Sanctuary designation. provided that the 
holder nf such authorization or right 
complies with § 943.11 and with any 
terms und conditions on the exercise of 
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such lease. permit. license. appro\'al. 
other authorization. or right imposed by 
the Dirrctor or designee as <• condition 
uf cerlificution as he or she deems 
necessary to achieve the purposes for 
which the Sanctuary was designnted. 

(h) The prohibitions in puragruphs 
(a)(2) through (14} of this section do not 
apply to any activity authorized by any 
lease. permit, license. approva l or other 
authorization issued after the effective 
date of Sanctuary designation, provided 
that the applicant complies with 
§ 943.12. the Director or designee 
notifies the applicant and Ru thorizing 
agency tha t he or she docs not object to 
issuance of the authoriza lion. and the 
applicant complies with any terms and 
conditions the Director or designee 
deems necessary h1 protect Sanctuary 
resources nnd qualities. 

(i) Notwiths trmdin~ parugraphs (f}, (g) 
and [h) of this section, in no event may 
the Director or designee issue a National 
Marine Snnctunry permit under§ 943.10 
or a Special Usc permi t under section 
310 of the J\ct authorizi ng. or otherwise 
approve, the exploration for. 
development of. or production of oil, gas 
or minerals in a no-activity zone. and 
any leases. licenses, permits. approvals. 
or other authoriza tions authorizing the 
exploration for. development of. or 
production of oil, gas or minerals in a 
no-activity zone and issued ufler the 
effective date of Sanctuary designation 
shall be invalid. 

§ 943.6 Shunting requirements applicable 
to hydrocarbon-drilling discharges. 

Persons engaged in the exploration 
for. development of. or production of oil 
or gas in orcas of the Sanctuary outside 
the no-activity zones must shunt all 
drilling cuttings nnd drilling fl uids to the 
seabed through a downpipe that 
terminutes an appropriate distance. but 
no more: than ten meters. from the 
seabed. 

§ 943.7 Emergency regulations. 

Where necessary to prevent or 
minimize the destruction of loss of. or 
injury to a Sanctuary resource or 
quality. or minimize the imminent risk of 
such destruction. loss or injury. any and 
all activities are subject to immediate 
temporary regulation. including 
prohibition. 

§ 943.8 Penalties for commission of 
prohiblte:i activities. 

(a) Each \·iolalion of the J\cl. any 
regu lation in this part. or nny permit 
issued pursuan t thereto. is subject to n 
civil penalty of not more than 850.000. 
Each day of a continuing violation 
constitutes il separate violation. 
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(b) Regulations setting forth the 
procedures governing administra live 
proceedings for assessment of civil 
penalties. permit sanctions and deniuls 
for enforcement reasons. issuance and 
use of written warnings. and release or 
forfeiture of seized property appeur a t 15 
CFR part 904. 

§ 943.9 Response costs and damages. 

Under section 312 of the J\ct. any 
person who destroys. causes the loss of. 
or in jures any sanctuary resource is 
liable to the United States for response 
costs and damages resulting from such 
destruction. loss. or injury. and any 
vessel used to destroy. cause the loss of. 
or injure any sanctuary resource is 
liable in rem to the United Stntes for 
response costs and damages resulting 
from such destruction. loss. or injury. 

§ 943.10 National Marine Sanctuary 
permita-Applleatlon procedure• and 
tuuance criteria. 

(a} J\ person may conduct an activity 
prohibited by§ 943.1l(u}(2} through (14) H 
co:~ducted in accordance with the scope. 
purpose. terms. and conditions of a 
permit issued under this section. 

(b) Applications for such permits 
should 'le addressed to the Director of 
the Office of Ocean and Coastal 
Resource Management: ATIN: 
Sanctuaries and Reserves Division. 
Office of Ocean and Coastal Resource 
Management. Na tional Ocean Service. 
National Oceanic and Atmospheric 
Administration. 1825 Connecticut 
Avenue. NW., Washington, DC 20235. 
An applica tion must include a detailed 
description of the proposed activity 
including a timetable for completion of 
the activity and the equipment. 
personnel. and methodology to be 
employed. The qualifications and 
experience of all personnel must be set 
forth in the application. The application 
must set forth the potential effects of the 
activity. if any. on Sanctuary resources 
and qualities. Copies of all other 
required licenses. permits. approvals, or 
other authorizations must be a ttached. 

(c) Upon receipt of an applica tion. the 
Director or designee may request such 
additional information rrom the 
applicant as he or she deems necessary 
to act on the application and may seck 
the views or any persons. 

[d) The Director or designee, at his or 
her discretion. may issue a permit. 
Rubject to such terms and conditions as 
he or she deems appropriutc. to conduct 
an activity prohibited by § 943.5{u)(2) 
through (14), if the Director or designee 
finds that the activity will: further 
research relnted to Sanctuary resources: 
further the educational. nutur;tl or 
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historicnl resource valuP of the 
Sanctuury: further sa lv11gc or recovery 
operutions in or ncar the Sanc:tuarv in 
connection with u n:cent air or ma.rlnC' 
casu:dty: or assist in munu~in~ the 
Silnctuary. In deciding whether to issue 
a permit. the Director or designr.e shHII 
considt:r :;uch factors a(;: The 
proft:~siona l qualifications and financicll 
ability of the applicant as related to the 
proposed activity: the duration of the 
activity and the duration of its effects: 
the appropriutcncss of the me thods and 
procedures proposed by the applicant 
for the conduct of the :tctivilv: the extent 
to whicn the conduct of the ~ctivity may 
diminish or enhancf! Sanctuurv 
re!!our<:cs und qualiti(!S: the c~mulative 
effects of the activitv; and the end v<~lue 
of the activity. In ud.dition. the Director 
or desiRncn muy considt)r such other 
factors us he or she deems appropriate. 

[1)) A. permit issued pursuunt to this 
section is nontransfnrabln. 

(f) Tht: Din:ctor or designee may 
umr.nd. suspt:nd. or rc:vokc a pt!rmit 
issued pursuant to this ~cction or denv u 
permit 'l!Jplication pursuant to this · 
section, in whole or in port, if it is 
determined thut the pr.rmlttee or 
applir:an t has actnd in vtolntion of the 
terms OJ' conditions of the permi t or of 
these rCRuiu lions or for other good 
Ci!use. Any such action shall be 
communicated in writing to the 
permittee r)r upplicunt and sho ll set 
for th the rcuson(s) for the oction taken. 
Procedures governinR permi t sanctions 
und denials for enforccmnnt reasons arc 
set forth in subpart 0 of 15 CFR p:ut 904. 

[g) II shall be a condition of any 
permit is!lucd thllt thr. permit or a copy 
Lher<:of he di:;plnycd on bnetrd all 
vessel~ or arrc:rafluscd in the conduct of 
the ac:tivity. 

(hi Tht'! Director or designee may. 
inter alia. mukc il a condition of any 
permit issued that any information· 
ubtn incd under th•~ permit be milde 
available to the public. 

(i) The D1rector or designee may. inter 
nlio. mtlke it a condition of ony permit 
issued that a NOAA officinl be allowed 
to observe ony nctivity conducted under 
the pc:rmit and/or thut thl! permit holder 
submit one or more reports on the 
s!Htutes. progress. or results of any 
nc:tivity nuthorized by the permit. 

(j) The applicu nt for or holder of a 
NH tional M;srine S<1nc:tuary perm it may 
appenlthe denia l. condition ing. 
amendment. ~uspension. or revocation 
of tht! permit in accordance with the 
procr.durl'~ set forth in§ 943.13. 

§ 943.11 Certification of pre-existing 
leases, licenses, permits, approvc.ls, other 
authorizations, or rights to conduct a 
prohibited activity. 

(a} The prohibitions set forth in 
§ 94:l.S(a)(2) through (14) do not apply to 
any llctivity authorized by a ndid lea~c. 
permit, licensr., approvAl or other 
au thoriz<tlion in existence on the 
effective date of Sanctuary designation 
and issued by any Federal authority of 
competent jurisdiction, or by any vulid 
right of subsistence use or access in 
existence on the effective date of 
Sanctuary designation. provided tha t: 

(1) The holder of such authorization or 
right notifies the Director designee. in 
writing, within 90 days of the effective 
date of Snnctuary designation. of the 
exis tence of such authorization or right 
and requests certifi cation of such 
authorization or right: 

(2) Tho holder complies with the other 
provisions of this § 943.11: and 

{3) The holder complies with any 
terms nnd conditions. on the exercise of 
such authorization or right imposed as n 
condition of certilica tion. by the 
Director or designee. to achieve the 
purposes for which the Sanctuary was 
designated. 

(b) The holder of a valid lease. permit. 
license. approval or other authorization 
in existence on the effective date of 
Sanctuary designation and issued by 
any Federal authority of competer.t 
jurisdiction. or of any valid right of 
subsistence use or access in existence 
on the effective date of Sanctuary 
designa tion. authorizing an activi ty 
prohibited by § 943.5(a)(2) through (14) 
may conduct the activity without being 
i:t violation of§ 943.5, pending final 
agency r~ction on his or her certification 
request. provided the holder is in 
compliance with this § 943.11. 

{c) Any holder of a valid lease. permit, 
license. approval, or other authorization 
in existence on the effective date of 
Sanctuary designation and issued by 
any Federal authority of competent 
jurisdiction. or any holder of a va lid 
right of subsistence use or access in 
existence on the effective date of 
Snnctuary designation may request the 
Director or designee to issue a finding as 
to whether the octivity for which the 
authorization has been issuP.d, or the 
right given. is prohibited under 
§ 943.5(a)(2) through (14). 

(d) Requests for findings or 
certifications should be addressed to the 
Director. Office of Ocean and Coustal 
R(!SO\rrcc Management; ATI'N: 
Sunctuurics and Rescrvos Division, 
OfficP. of Ocean and Coastal Resource 
Management. National Ocean SP.rvicc. 
National Oceanic and Atmospheric 
Administrntion. 1825 Connecticut 
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/\venue NW .. Washington. DC 20235. A 
copy of the l et~sf!, permit. license, 
tlpproval or other authorization must 
accompany the request. 

(e) The Director or designee may 
request additional information from the 
certification requester as or he deems 
necessary to condi lion appropria tely the 
exercise of the certified au thorization or 
right to achieve the purposes for which 
the Sanctuary was designated. The 
informati'='n requP.s ted must be .re:ceived 
by the !)ir~r,!or or designee wi thsn 45 
days of the postmark date of the 
request. The Director or designee may 
seek the views of any persons on the 
certification request. 

(f) The Director or designee may 
amend any certification made under this 
section whenever additional information 
becomes avoiloble jus tifying such an 
amendment. 

(g) The Director or designee shall 
communicate ar.y riccision on a 
certification request or ~ny action taken 
with respect to any certification made 
under this section, in writing. to both the 
holder of the certified lease. permit. 
license. approval, other authorization or 
right, and the issuing agency. and shall 
set forth the reason(s) for the decision or 
action taken. 

(h} Any time limit prescribed in or 
established under this section may be 
extended by the Director or designee for 
good cause. 

(i) The holder may appeal any action 
conditioning, amending, suspending. or 
revoking any certiffcation in accordance 
with the procedures set forth in§ 943.13. 

(j) Any amendment. renewal or 
extension not in existence on the 
effective da te of Sanctuary designation 
of a lease, permit. license. approval, 
nlhP.r :mthnriza tion or right is subject to 
the provisions of § 943.12. 

§ 943.12 Notification and review of 
applications for leases, licenses, permits., 
approvals, or other authorizations to·· 
conduct a prohibited activity. 

(a) The prohibitions set forth in 
§ 943.5(a) (2) through (14) do not apply 
to any activity authorized by any valid 
lease. permit, license. approval or other 
authorization issued a fter the effcrtive 
da te of Sanctuary designa tion by any 
Federal authori ty of competent 
jurisdiction. provided tha t: 

(1) The applicant notifies the Director 
or designee. in writing. of the 
application for such authorization (and 
of any applica tion for Hn nmt:ndment. 
rcncw~:ll or ext(!nsion of such 
authoriza tion) within fift een (15) days of 
the date of application or of the effective 
dute of Sanctuary dcsiRnntion. 
whichever is In ter: 
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(2) The applicant complies with the 
other provisions of this § 943.12: 

(3) The Uirector or designee notifies 
the upplicant and authorizing agency 
that he or she does not object to 
issunnco of the authorization (or 
amendment. renewal or exte nsion): ond 

{4) The Hppl icant complies wi th any 
terms and condi:ions the Director or 
designee deems neccssnry to protect 
Sanctuary resource~ nnd quulities. 

(b) Any potential <lpplicant for a 
lease, permit. license. approval or other 
authorization from any Federal 
authority (or for an amendment. renewal 
or extension of such authori7.(ltion) may 
request the Director or designee to issue 
a finding as to whether the activity for 
which an npplicalion is intendrd to be 
made is prohibi ted by § 943.5(u) (2) 
through (14). 

(c) Notifica tion of findings should be 
<H.lu rcssed to the Director. Offi ce of 
Ocean and Coastal Resource 
Mun11gement: ATTN: Sanctuaries und 
Reserves Division. Offict! or Occun und 
Coastal Resource Management. 
N:~tional Ocean Service. Nntionul 
Oceanic and Atmospheric 
Administration. 1825 Connecticut 
Avenue NW., Wa shington. DC 20235. A 
copy of the application must nccompany 
th e notific:ation. 

{d) The Dirt1Cior or dr.signr.c may 
reques t additional informntion from the 
applicant as he or she deems nnccs!lary 
to determine whether lo object to 
issu<~ncc of such lease, license. permit. 
upprovHI or other <1uthori1.ation (or to 
issuunce of an amendment. exh:nsion or 
renewal of such authorization). or what 
tP.rms and conditions urr' nrc:cssurv to 
prolr.cl Snnctuarv rc~ources und · 
qua lities. The information n:qucsted 
must br. rer.r.ived by the Director or 
dr.~ i gnt~o within 45 days of th e puslmurk 
r!ntf' of the rcq•Jcs\ . The Director or 
desisnr.e may seek the views of any 
persons on the application. 

(t! ) The Director or dcsigne<: shall 
notify, in writing. the agency to which 
application has been made of his or her 
review of the upplication and possible 
objection to issuance. After review of 
the applica tion and information received 
with respect thereto. the Director or 
designee shnll notify both the agency 
and applicant. in writing. whether he or 
11h c~ ha~ nn objection to issunnce nnd 
whut terms and conditions he or she 
deems necessary to protect Sa nctuary 
resources r1nd qualities. The Director or 
dcsigncn shall state the reason(s) for 
any objection or the rcason(s) that any 
terms and conditions arc deemed 
necessary to protect Snnc.: tunry 
resources and qualilles. 

(f) Thr. Dirr.ctor or designee m:1y 
umr.nd th e terms ;md c:ondi lions deemed 
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necessary to protect Sanctuary 
resources and qualities whene\'er 
additional information becomes 
available justirying such an amendment. 

(g) Any time limit prescribed in or 
established under this section mav be 
extended by the Director or ucsig~ee for 
good cause. 

(b) The applicnnl mny appP.<Il any 
objection by. or terms or conditions 
imposed by. lhe Director or designee to 
the Assistant Administrator or designee 
in accordance with the procedures set 
fo rth in § 943.13. 

§ 943.13 Appeals of administrative action. 

(a) Except for permit actions taken for 
enforcement rcnsons (see subpart D of 
15 CFR part 904 for npplicoble 
procedures). an applica nt for, or a 
holder of. u § 943.10 National Marine 
Sonctuary permit. un opplicnnt fo r, or a 
holder of. u section 310 of the Act 
Special Usc permit. u § 943.11 
certification requestor. or a § 943.12 
applicant (hereinafter appcllnnt) may 
appeal to the Assistant Administrator or 
designee: 

(1) The grnnt. denial. conditioning, 
amendment. suspension. or revocation 
by the Director or designee of a National 
Marine Sanc tunry or Special Use permit: 

(2) The conditioning. amendment. 
suspens ion, or revocation of n 
certification under§ 943.11: or 

(3) The ob jection to issuance or the 
imposi tion of terms and conditions 
under§ 943.12. 

(h) An appeul under paragraph (a) of 
this section must be in writing. state the 
action(s) by the Director or designee 
appealed and the reason(s) for the 
uppea l. and be received within 30 davs 
of the action(s) by the Director or · 
des ignee. Appeals should be addressed 
to the Assistu nl Administra tor. Office of 
Ocean and Coustill Resource 
Management. ATTN: Sa nctuaries and 
Reserves Division. Office of Ocean and 
Coastal Resource Management. 
National Ocean Service. National 
Oceanic and Atmospheric 
Administration, 1825 Connecticut 
Avenue. NW., Washington, DC 20235. 

[cl While the appeal is pending. 
appellants requesting certification 
pursuant to § 943.11 who are in 
compliance with such section may 
continue to cond uct their activities 
withou t being in violfllion of the 
prohibitions in § 943.S(a) (2) through 
(14). All other appellants may not 
conduct their activities withou t being 
subject to thu prC>hibitions in § 943.5(a) 
(2) through (14). 

(d) The .A.ssistant Administrator or 
designee may request the appellant to 
submi t such informntion as the 
Assist<mt Administrator or c.lesignee 
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deems necessary in order for him or her 
to decide the ap.peal. The informution 
requested must be received by the 
Assistant Administrator or designee 
within 45 duys of the postmark date of 
the request. The Assistant 
Administrutor muy seck the views of 
any other persons. The Assistant 
Administrator or designee may hold un 
informal hearing on the Hppcol. tr the 
Assistant Administrator or designee 
determines that an informal hearing 
should be held. the Assistant 
Administrator or designee may 
designate an officer before whom the 
hearing shall be held. The hearing 
officer sholl give notice in the Federal 
Register of the time, place. and subject 
matter of the hearing. The uppellan t und 
the Director or designee may appear 
personally or by counsel at the hearing 
nnd submit such ma terinl ond present 
such arguments os deemed appropriute 
by the hearing officer. Within 00 duys 
after the record for the hearing closes. 
the hearing officer shall recommend o 
decision in writing to the Assistant 
Administrator or designee. 

(c) The Assistan t Administrutor or 
designee shalL decide the appeal using 
the same regulatory criteria as for the 
initial decision and shall base the 
uppe:-tl decision on the record before the 
Direc1 or or designee and any 
information submitted regarding the 
appeal. and, if o hearing has been held. 
on the record before the hearing officer 
and the hearing officer's recommended 
decision. The Assistant Administrator or 
designee shall notify the appellant or the 
final decision und the reason(s) therefor 
in writing. The Assistant Administrntor 
or designee's decision shall constit L•tq 
final agency action for the purposes of 
the Administrative Procedure Act. 

(f) Any time limit prescribed in or 
established under this section other than 
the 30 day limit for filing an appeal may 
be extended by the Assistant 
Administrator. designee. or hearing 
officer for good cause. 

Appendix I to Part 943-Fiower Garden 
Banks National Marine Sanctuary 
Boundary Coordinates 

The boundary coordinates are based 
on geographic positions of th e North 
American Datum of1927 [NAD 27). 

Point No. Latitude 

East Flower Garden Bank 

E-t ................... .. 
E-2 ...................... . 
E-3 ..................... . 
E-4 ........... .......... . 
E-5 .................... .. 
E-6 ...................... . 

2r52'52. t3" 
2r53'338t" 
27' 55'13.31" 
27'57'30.1 4" 
27. 58'27 .79" ' 
27' 59'00.29" : 

Longitude 

93"37'40.52" 
93' 38'22.33" 
93' 38'39.07" 
93'38'32.26" 
93"37'42.93" 
93"35'29.56" 
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Poinl No. 

E-7 ............... .. 
E-8. 
E- 9 ........... .. 
E-10 ............... .. 
E-11 ................. .. 

latitude 

27 58'59.23" 
27 ' 55'20.23"' 
27' 54'03.35" 
27 53'25 95" 
27 52'51.14" 

l ongitude 

93 35'09.91 " 
93 34'13,75" 
93 34'18 42" 
93 ' 35'03.79" 
93 ' 3 tf57 .59" 

Wesl Flower Garden Bank 

W-1 
W-2 
W-3 .. ........... ....... . 
W-4 ............. .. 
W-5 ......... .. 
W-6 ............ . 
W-7 .................... . 
W-8 .............. .. 
W-9 .. .................. . 
W-10 ... .... ... ....... .. 
W-11 ........... .. .. 
W-12 
W-13 

27 49'09 24" 
27 ' 50' 1 0.23" 
27'51' 13.14" 
27" 51'3 1.24" 
27'52'49.55" 
27 '54'59.08" 
27' 54'57.08'' 
27 ' 54'33.46" 
27' 54 ' 13,51 " 
27 ' 53'37 67" 
27' 52'56.44" . 
27 50'38.31 " 
27 49' 11 .23" 

93 ' 50'43.35' 
93"5207.96" 
93' 52'50,66" 
93' 52'49,79" 
93 52'21.89" 
93' 49'41 .87" 
93' 48'38.52" 
93 ' 47' 10.36" 
93 ' 1.6'48.96" 
93' 46'50.67" 
93' 47'14.10" 
93' 47'22.86" 
93'48 '42.59" 

1\ppnndix II to Pari 943-Coordinntes 
ft>r 1h1! Dnpartmcnt of the l•llt!rior 
Topo~raphic l.cnsc Stipulat ions for OCS 
Lc<~SI! Sale 112 

Eu sl Flownr Currlr!n IJunk 
Dlnc;k :\-:mu 

sr-:• •. sw•.: 
s•~ . :-IE~ •. SE'-•: SE 1o. NW•,,, SF.• , : 51-::. SF. 

' 't: 
lllnc:k 1\-:IH7 
W I~ . :'\\V 1 <, S\V'/o: S\V 1'•· \V IJ.. S\V 1/o. 

RlorJ.. A-;t;4 
,,.,..,. :-.:w• .•. :-.;w•.: w•~. sw•;.. :-.~w• . : 

SF.' •· sw•,:.. :-;w•.: 
sw• •. :--~r.• · •. swlf.: w·~~- SW'••: w·.~ . 

SE'•· SW'4: sr;v, , SE 'I•. SW 1; ., 

Bt11 r.k i\-:!75 
F.' l; 
~:·l . :-.:w•'•· :-.:w• •. sw• •. :\W ' •· :-.:w• .. : 
E 1~J. SW 1·•· :\W'•: :'liW 1·'•· SW•,, NW•.,, 

S\\' '.',: 
Olo<:k i\-:11!0 

:-.:r: .... 
E1·t. :\\V',, ; E',, :'li\\' 1•• , NW' •: N~;• , . 

S\\' 1 o. ;-o.;w•o: E 1~ . S\\1',; E1 : , :\E'·•· 
SW ' :.: :'-1 \Y'·•· :'liE'·•· sw•,.: i\'E'·•· NW'•· 
SW ''•: NF. 1.<. Sf.'l•. SW'••: 

:'I:E"•: i\'E',•. SE•,• : W 1r! . NE 1 o. SF. '·•: NW 'I<. 
SF.'·•; NW' •· sw• •. st.•.,: 

Dluck 1\- :159 
:-.JE'·· :'\\\' 1·<: :'\\V 11o. NW ' o: sw•, •. NW'·:O: 

;\;E '/,. SE1ro, :\WI!.,: W '.'~. SE'!.. NW 11.,: 

:'1: 1·~. NW•:.. SW 'I •. 

Wo!SI FIO\\'Cr Garden B;rnk 
ntock r\ -3&1 

E1·::, SE''•· SF. '• : S\V'':. SF. If •. SF.'io. 
ntnck 1\~38-1 

\\"h. SW•,.<. NF,I,:.: SE1/o. SWifo. NR'k $ 1/ ,. 

SE14. NE 1·<: 
SF.1 o. NW'Io: 
E u, SWIJ. ; F: 1h . :'I:W ~C.. SW•-.: SW\-.. 

:'\\\' '.:.. S\V ''•: SW"•· SW 1·o: 
SF. ' :, 

Olnck A-:lflfl 
SW'•· SWk NW'•: 
:'II'·· sw• .. : :\'\\''•· sw•,. sw• •. 

Tllod. t\ - 397 
\o\' 1 ~J. w ''~· i\:\o\' '1, : 
\V' "· ;>; \N''• · sw •.;: N\\"'•· sw• :, sw• •. 

Bloo:k 1\ -:l~lfl 
F.nl in• hind. 

Ulnck A-J!l!l 
f:'t-J: 
SF:'I•, NF.~ ... NW',4: E•;,, SE'I•. !\IW 1/ • : 

E1fJ, Nf.'l•. SW'!, ; SW 1t. . NE'I •. SWif•: 
!'IE v, . SF. y, , SW '! •. 

Dlock i\-401 
NE\1, . NF. '/, ; NV • . NW Y •. Nf.lf, ; NF. 11, , SEY•. 

NEll• 
Block A- Diuck 134 

That portion of the block norlh of o line 
connecting points 1i nod 18. defined 
under I he uni\·crsH l trunsvcrsc me rca tor 
grid system ii$ foll ows: Point 17: 
X -x 1.378.080.00': Y = 10.096.183.()(!': Poinl 
18: X,.,. 1.3;6,079.41': Y• 10.096.18J.OO': 

Olock i\-135 
That portion of the block northwest of a 

line conn~ct ing poinls 16nnd 17. defined 
under tlw universallransverse mcrcu tor 
grid system as follows: Point 16: 
X = 1.38.1.293.84': Y '" 10.103.281.93': Point 
li: X ~ t.3i8.080.00'; Y.- 10.090.183.00': 
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DEPARTMENT Of ENERGY 

Federal Energy Regulatory 
Commls!>ion 

18 CFR Parts 2, 154, 157, 284, and 380 

IDcx:kel No. AMS0-1-003] 

Re11isions to Regulations Governing 
Authorizations for Construction of 
Natural Gas Pipeline Facilities 

Issued No\'rmbcr ZG. 1991 . 

AGENCY: Federal Energy Regulatory 
Commi!::;ion. DOE. 
ACTION: Final rllle: notice of technical 
conference. 

SUMMARY: On September 20. 1991. the 
Federal Energy Regulatory Commission 
[Commission) issued n Fina l Rule in 
Order No. 555 (56 FR 52330. October 18. 
1991) iidopting new reguli!lions that 
govern the construction and operation of 
natural gns pipeline facilities. The 
Commission is convening a technical 
conference on the non-environmental 
aspects of the final rule. All persons a re 
in\'iled to attend and participate. 
DATES: The con ferenco will be held on 
Tuesday, jnnuary 7. 1992. beginning at 
10 a.m.: r.otices of intent to participate 
should be filt:d by December 31. 1991. 
ADDRESSES: The conference will br. held 
al tho Comm1ssion's offices <~I 810 First 
Stree t. NE .. WHshington. DC: notices of 
inten t to purticip<lle.should be fil ed with 
the Sccrctarv of the Commission. 825 N. 
Cupitol Strc~t. NE .. Washington. DC 
20426. 
FOR FURTHER INFORMATION CONTACT: 
L:JiS D. Cashell. Secre ta ry of the 
Commission. (202) 20!H>400. 
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SUPPLEMENTARY INFORMATION: Order 
No. 555 adopt~d <1 final rule governing 
tho constructici• and operation of 
natural gas pipeline facilities. (Revisions 
to Regulations Governing 
Authorizations for Construction of 
Natural Gas Pipeline Facilities. Ill FERC 
Stats. & Regs.~ 30.928 (1991)). The rule 
WiiS published in the Federal Register on 
October 18. 1991 (56 FR 52330). By order 
issued on November 13. 1991, the 
Commission postponed the effective 
da te of the final rule until30 days after 
publication in the Federal Register of an 
order on rehearing. 

A transcript will be made of the 
technical conference. All persons 
intending to make a presentation should 
include in their notice of intent to 
purticipate the amoun t of time desired 
for presentu tion. Participants will be 
restricted to lesser periods of time if 
nccessury to afford euch purticipunl un 
opportunity to speak. 
Lois 0 . Coaholl, 

Sncrr.tor_v. 

IFR Doc. !11-29118 Filed 12-4-91:11:45 nml 
BILliNG COO£ e717.01_. 

DEPARTMENT OF THE TREASURY 

Customs Service 

19 CFR Part 24 

IT.D. 91-95) 

Customs Regulations Amendments 
Relating to User Fees 

AGENCY: U.S. Customs Service, 
Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: On Apri(15. 1991, T.O. 91-33 
was published in the Federal Register 
(56 FR 15036) setting forth interim 
amendmen ts to tho Customs Regulations 
to refl ect changes to the Customs user 
fee slalute (19 U.S.C. SSe) effected by 
section 111 of the Customs and Trade 
Act of 1990. us amended by section 
10001 of the Omnibus Budget 
Reconciliation Act of 1990. This 
document adopts those interim 
regulations as n final rule withou t 
change. 

EFFECTIVE DATE: December 5. 1991. 

FOR FURTHER INFORMATION CONTACT: 
Operational Aspects: !larry Carnes. 
Office of lnspr.ction and Control (202-
56!.Hl048): Leg;d Aspects: William 
Rosoff. Office of Regulations and 
Rulings (202-566-5856). 


