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Appendix I: National Marine Sanctuaries Act 

16 U.S.C. 1431 et seq., as amended by Public Law 106-513  

Sec. 301. FINDINGS, PURPOSES, AND POLICIES; ESTABLISHMENT OF  
SYSTEM. 
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(b) PURPOSES AND POLICIES.--The purposes and policies of this title are--   

(1) to identify and designate as national marine sanctuaries areas of the marine environment which 
are of special national significance and to manage these areas as the National Marine Sanctuary 
System;  

(2) to provide authority for comprehensive and coordinated conservation and management of these 
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(c) ESTABLISHMENT OF SYSTEM.-There is established the National Marine Sanctuary System, 
which shall consist of national marine sanctuaries designated by the Secretary in accordance with 
this title. 
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Sec. 303. SANCTUARY DESIGNATION STANDARDS   

(a) STANDARDS.--The Secretary may designate any discrete area of the marine environment as a 
national marine sanctuary and promulgate regulations implementing the designation if the Secretary 
determines that--   



 

 
101 

  

  

  

  

  

  

  

(1)

(2)

(A)
educational, or esthetic q

(B)

(C)

(3)
coordinated and com
protection, scientific resear

(4)
subparagraph (3); and 

(5)
ma

 des

 the area is of special 

 existing State and Federal aut

 the area is of a size and nature th

 the d

nage

 the com

 its resou

 its conse

ignation of the area as a nation

m

esig

ent

m

r

n

.  

r

ce or hum

vation, rec

ation will f

unities of

prehensive conservation and 

an-use valu

 living m

r

nationa

u

ualities
eation

lf

ch, and p

ill the pur

al, eco

l sig

; 

arine

  

horities are inad

es

n

ublic edu

at will 

;  

pos

 resourc

if

a

logica

l m

icance du

es and p

ari

perm

l, his

ne sa

es it harbors

cation;  

it com

e to-  

t

o

equate

orica

nctuary will f

m

lic

a

ies of

nagem

l

prehensive and coordinated conservation and 

, sc

 or should be supplem

;

 this title

 or  

ientif

ent of the area, including resource 

acilitate the

ic, cultura

;   

l, archeo

 objectives in 

ented to ensure 

logical, 

  

  

  

 

 

  

  

  

  

Appendices 

(b) FACTORS AND CONSULTATIONS REQUIRED IN MAKING DETERMINATIONS AND 
FINDINGS.--   

(1) Factors.--For purposes of determining if an area of the marine environment meets the standards 
set forth in subsection (a), the Secretary shall consider--   

(A) the area's natural resource and ecological qualities, including its contribution to biological 
productivity, maintenance of ecosystem structure, maintenance of ecologically or commercially 
important or threatened species or species assemblages, maintenance of critical habitat of 
endangered species, and the biogeographic representation of the site;   

(B) the area's historical, cultural, archaeological, or paleontological significance;   

(C) the present and potential uses of the area that depend on maintenance of the area's resources, 
including commercial and recreational fishing, subsistence uses other commercial and recreational 
activities, and research and education;   

(D) the present and potential activities that may adversely affect the factors identified in 
subparagraphs (A), (B), (C);   

(E) the existing State and Federal regulatory and management authorities applicable to the area and 
the adequacy of those authorities to fulfill the purposes and policies of this title;   

(F) the manageability of the area, including such factors as its size, its ability to be identified as a 
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Sec. 304. PROCEDURES FOR DESIGNATION AND IMPLEMENTATION   


(a) SANCTUARY PROPOSAL.--   


(1) Notice.--In proposing to designate a national marine sanctuary, the Secretary shall--   


(A) issue, in the Federal Register, a notice of the proposal, proposed regulations that may be 
necessary and reasonable to implement the proposal, and a summary of the draft management plan;   
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(b) TAKING EFFECT OF DESIGNATIONS.--   

(1) Notice.--In designating a national marine sanctuary, the Secretary shall publish in the Federal 
Register notice of the designation together with final regulations to implement the designation and 
any other matters required by law, and submit such notice to the Congress. The Secretary shall 
advise the public of the availability of the final management plan and the final environmental impact 
statement with respect to such sanctuary. The Secretary shall issue a notice of designation with 
respect to a proposed national marine sanctuary site not later than 30 months after the date a notice 
declaring the site to be an active candidate for sanctuary designation is published in the Federal 
Register under regulations issued under this Act, or shall publish not later than such date in the 
Federal Register findings regarding why such notice has not been published. No notice of 
designation may occur until the expiration of the period for Committee action under subsection 
(a)(6). The designation (and any of its terms not disapproved under this subsection) and regulations 
shall take effect and become final after the close of a review  
period of forty-five days of continuous session of Congress beginning on the day on which such 
notice is published unless in the case of a natural [sic] marine sanctuary that is located partially or 
entirely within the seaward boundary of any State, the Governor affected certifies to the Secretary 
that the designation or any of its terms is unacceptable, in which case the designation or the 
unacceptable term shall not take effect in the area of the sanctuary lying within the seaward 
boundary of the State. 

(2) Withdrawal of Designation.-- If the Secretary considers that actions taken under paragraph (1) 
will affect the designation of a national marine sanctuary in a manner that the goals and objectives of 
the sanctuary or System cannot be fulfilled, the Secretary may withdraw the entire designation. If the 
Secretary does not withdraw the designation, only those terms of the designation or not certified 
under paragraph (1) shall take effect. 

(3) Procedures.-- In computing the forty-five-day periods of continuous session of Congress 
pursuant to subsection (a)(6) and paragraph (1) of this subsection--   

(A) continuity of session is broken only by an adjournment of Congress sine die; and   

(B) the days on which either House of Congress is not in session because of an adjournment of more 
than three days to a day certain are excluded.   

(c) ACCESS AND VALID RIGHTS.— 
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(e) REVIEW OF MANAGEMENT PLANS.--Not more than 5 years after the date of designation of 
any national marine sanctuary, and thereafter at intervals not exceeding 5 years, the Secretary shall 
evaluate the substantive progress toward implementing the management plan and goals for the 
sanctuary, especially the effectiveness of site-specific management techniques and strategies, and 
shall revise the management plan and regulations as necessary to fulfill the purposes and policies of 
this title. This review shall include a prioritization of management objectives.   
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(f) LIMITATION ON DESIGNATION OF NEW SANCTUARIES.-  

(2)
February 1, 2004, the Secretary shall subm
respect to w
all ex

 DEADLINE- If the Secretary do

isting s
h
anctua
ether the requirem

ries.  
ents of subparagraphs (A) and (B) of

es not subm
it to th

it 
e Congress before October 1, 2004, a finding with 
the findings required by paragraph (1) before 

 paragraph 1 have been met by 

(3) LIMITATION ON APPLICATION- Paragraph (1) does not apply to any sanctuary designation 
documents for--  

(A) a Thunder Bay National Marine Sanctuary; or 

(B) a Northwestern Hawaiian Islands National Marine Sanctuary.  

[[(g) NORTHWESTERN HAWAIIAN ISLANDS CORAL REEF RESERVE*.-  

(1)
State of Hawaii, m
ecosystem

 PRESIDENTIAL DESIGNATI

 as a coral reef reserve to be
ay designate any Northwestern

ON.- The President, af

 managed by the Secretary of Comm
 Hawaiian

ter consultation with the Governor of the 
 Islands coral reef

erce.  
 or coral reef  

(2) SECRETARIAL ACTION.- Upon the designation of a reserve under paragraph (1) by the 
President, the Secretary shall--  

(A) take action to initiate the designation of the reserve as a National Marine Sanctuary under 
sections 303 and 304 of the National Marine Sanctuaries Act (16 U.S.C. 1433);  

(B) establish a Northwestern Hawaiian Islands Reserve Advisory Council under section 315 of that 
Act (16 U.S.C. 1445a), the membership of which shall include at least 1 representative from Native 
Hawaiian groups; and 



 

 
108 

  

  

(3)
Northwestern Hawaiian Islands shall becom

 PUBLIC COMMENT- Notwithstanding any other 
e permanent without adequate review and comment.  

provision of law, no closure areas around the 

  

  

  

 

 

  

  

  

(a)
accordan
treaties, con
apply to or be enforced against a person who is not 
States, un

(1)

(2)

(3)
crewm

 REGULATIONS.--This title and 

 generally recognized principl

 an ag

 an ag
em

reem

reem

ce with generally recogn

les

ber of the vess

ventions, an

s in acco

ent between the United

ent between the United

rdance with--   

d other ag

el.   

es of international law;   

ized principles of
reem

 States and the fo

 States and the fl

the regulations issued under se

ents to which 
 internatio

a citiz
the United States is a party. No regulation sh

ag state of a foreign vessel, if the person is a 

reign state of which

en, nationa

nal law, and in acco
ction 304 shall be applied in 

l, or residen

 the person is a citizen

t

rdance with the 

 alien of the United 

; o

all 

r    

   
 

Appendices 

(C)
consistent w

 until the reserv
ith the purposes and policies of that Act.  

e is designated as a National Marine Sanctuary, manage the reserve in a manner 

(4)
National Science Foundation, to develop a coordina
available for conservatio

 COORDINATION- The Secretary sh

n or research activ

all work
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 with othe
ted plan to m

r Federal age
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(5)
Hawaiian Islands under sections 303 and 304 of the 
1433, 1434) before October 1, 2005, the Secretary sha
reserve under section 30

 REVIEW- If the Secretary has n

4(e) of that Act (16 U.S.C. 1434(e)).  

ot designated a nation
National Marine Sanctu
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 REPORT- No late
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ll 
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(7) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to the 
Secretary of Commerce to carry out the provisions of this subsection such sums, not exceeding 
$4,000,000 for each of fiscal years 2001, 2002, 2003, 2004, and 2005, as are reported under 
paragraph (6) to be reflected in the Budget of the United States Government.]]  

Sec. 305. APPLICATION OF REGULATIONS AND INTERNATIONAL NEGOTIATIONS  

(b) NEGOTIATIONS.--The Secretary of State, in consultation with the Secretary, shall take 
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appropriate action to enter into negotiations with other governments to make necessary arrangements 
for the protection of any national marine sanctuary and to promote the purposes for which the 
sanctuary is established.   

(c)
State and other appropriate Federal agencies, 
international organizations in the furtherance of th
with applica
marine areas

 INTERNATIONAL COOP

b
.   
le regional and mu

ERATION.--The Secretary,
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shall cooperate with 
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e purposes and policies of th
ents for the prote

 in consultation with the S
other governm

ction and m
is title a
anagem

ents and 
ecretary of 

nd consisten
ent of special 

t  

  

  

  

 

  

  

that s

(2)
m

(3)

(A)
vessel operated by the D
control for the purposes of conductin
of

(B)
assaulting any person authorized by the Secretary to
officer in the conduct of

(C)
to enforce this title in connection with any sear

(4)

  

  

Sec. 306. PROHIBITED ACTIVITIES 
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ct such enforcement activities as are necessary and  

(b) POWERS OF AUTHORIZED OFFICERS.--Any person who is authorized to enforce this title 
may--   



 

 
110 

  

  

  

  

 

(2)
regulation or perm

(3)

(4)

(5)

(6)
prohibited by section 306(3). 

(1)
regulation or perm

 seize wherever found any sanctuar

 seize any evidence of

 execute any warrant or other process issued

 exercise any other la

 board. search, insp

 arrest any person, if

it issued under th

it issu

ect, and seize 

 there is rea

wful authority; and  

ed under this title;   

 a violation of

so

is title and any equipm
any vessel suspected of being used

n

y resource taken or retained in 

able cau

 this title or of any regulation or

se to believe th

 by any court of co

ent, stor

at such a p

m

es, and cargo of such vessel;   

petent jurisdiction;   

violation of this title or any 

 perm

 to viola

erson has comm

it issued under this title;   

te this title or any 

itted an act 

 

  

  

  
(2)

(A)
im
(B)
engages in conduct that causes bodily injury to any 
person auth
imm
than 10 years, or both. 

prisoned for not m

 PUNISHMENT.- An

 in the case of a person who in the comm

 except as provided in subparagraph (B), sha

inent bodily in
orized to im

jury, s

ore than 6 m

plem

y person that is guilty

hall be f
ent the 

i

onths, or both; or   

ned
provision

 under titl

issi

s o

 of an offense under this subsection--  

on

e 18, United States Code, imprisoned for not m

ll be fined under title 18,

f this title, o

 of such an offense uses a dangerous weapon, 
person authorized to enforce this title or any 

r places any such person in fear of 

 United States Code, 

ore 

  

  
 

  

  

Appendices 

(c) CRIMINAL OFFENSES-  

(1)
prohibited by section 306(3). 

 OFFENSES.- A person is guilty of an offense under this subsection if the person commits any act 

(d) CIVIL PENALTIES.--   

(1) Civil penalty.--Any person subject to the jurisdiction of the United States who violates this title 
or any regulation or permit issued under this title shall be liable to the United States for a civil 
penalty of not more than $100,000 for each such violation, to be assessed by the Secretary. Each day 
of a continuing violation shall constitute a separate violation.   

(2) Notice.--No penalty shall be assessed under this subsection until after the person charged has 
been given notice and an opportunity for a hearing.   

(3) In Rem Jurisdiction.--A vessel used in violating this title or any regulation or permit issued under 
this title shall be liable in rem for any civil penalty assessed for such violation. Such penalty shall 
constitute a maritime lien on the vessel and may be recovered in an action in rem in the district court 
of the United States having jurisdiction over the vessel.   
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(f) PAYMENT OF STORAGE, CARE, AND OTHER COSTS.--   

(1) Expenditures.--

(A) Notwithstanding any other law, amounts received by the United States as civil penalties, 



 

 
112 

  

  

  

  

operation of subparagraph (B) shall be used, in order of priority, to--

(i)
that resulted

(ii)
or to a forfeiture of property, fo
title; and 

(iii)

(2)
regulation or perm
viola
m

 

  

forfeitures of property, and costs im
the m
Com

(B)
be used to p
storage, care, m

(C)

connection with a violation of this title or any 

a

 m

 Liab

intenance of any sanctuary resource or other prope

 pay a reward to any person who furnishes inf

 Am

 Am

 m

pensation and Liability Act of 1980.   

a

tion, sh

a

nage and im

a

nner provided for in section 107(f)(1) of

nage and im

ounts received under this 

ounts received under this se

ility for Costs.--Any person 

a

 in the pen

all be liab

y the reaso
aintenance, and dispo

prove the national m

it issued under this

prove any other national m

l

alty or f

e f

nable and necessary cost

or the rea

o

r a violation of this ti

rf

section as civil pena

eitu

so

ction for forfeitures and costs im

posed under para

assessed a civil penalty f

n

re;   

 title, and any claim

sal of an

able cos

arine sanctuar

y sanctuary resource or ot
regulation or perm

t

a

 the Co

s incurred by the Secretary

rine sanctuary.   

s incurred b

orm
tle or any regulation or 
ation lea

y with respect to which the vio

graph (2) shall be retain

lties and any am

rty seized in connection 

mprehensive Environ

ant in a forf

y the Secretary to prov

or a viol

ding to an a

it issued

posed under paragraph (2) shall 

eiture action brought for such a 
atio

ou

her property seized in 

nts rem

s

n of

 under this title.   

 in storage, care, and 

sessm

m

perm

ed by the Secretary in 

 this title

ental Response, 

with the violation.   

a

ent of a civil penalty, 

ining after the 

it issued under this 

ide tem

lation occurred 

 or of

porary 

 any 

 

  

  

  

  

Appendices 

(g)
in acco
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(j) INJUNCTIVE RELIEF.--If the Secretary determines that there is an imminent risk of destruction 
or loss of or injury to a sanctuary resource, or that there has been actual destruction or loss of, or 
injury to, a sanctuary resource which may give rise to liability under section 312, the Attorney 
General, upon request of the Secretary, shall seek to obtain such relief as may be necessary to abate 
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such risk or actual destruction, loss, or injury, or to restore or replace the sanctuary resource, or both. 
The district courts of the United States shall have jurisdiction in such a case to order such relief as 
the public interest and the equities of the case may require.   

(k)
enforceability of this title
Proclam
and the United States ex

 AREA OF APPLIC
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ed States, as

rnationa

 describ

l law.   

ed in Presidential 

(l) NATIONWIDE SERVICE OF PROCESS.- In any action by the United States under this title, 
process may be served in any district where the defendant is found, resides, transacts business, or has 
appointed an agent for the service of process. 

Sec. 308. REGULATIONS. 

The Secretary may issue such regulations as may be necessary to carry out this title.  

Sec. 309. RESEARCH, MONITORING, AND EDUCATION.   
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(1) IN GENERAL.- The Secretary may support, promote, and coordinate efforts to enhance public 
awareness, understanding, and appreciation of national marine sanctuaries and the System. Efforts 
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supported, promoted, or coordinated under this subsection must emphasize the conservation goals 
and sustainable public uses of national marine sanctuaries and the System.  

  

(2)
general public, teachers, students, 
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national m
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subsection m
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(e) CONSULTATION AND COORDINATION.- In conducting, supporting, and coordinating 
research, monitoring, evaluation, and education programs under subsection (a) and developing 
interpretive facilities under subsection (d), the Secretary may consult or coordinate with Federal, 
interstate, or regional agencies, States or local governments.   

Sec. 310. SPECIAL USE PERMITS 

  

(a)
conduct of specific activ
of any sanctuary resource; or 

(2)

 ISSUANCE OF P

 to promote public use and understanding of a sanctuary resource.   

ER
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MITS.--The Secretary may i

ational marine  201 (1) to estab
ssue special use perm
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ons of access to and use 

(b)
identifying any category of activity subject to

 PUBLIC NOTICE REQUIRED.- The Secretary sh
 a special use perm

all provide appropriate public notice before 
it under subsection (a).   

(c) PERMIT TERMS.--A permit issued under this section--   

(1) shall authorize the conduct of an activity only if that activity is compatible with the purposes for 
which the sanctuary is designated and with protection of sanctuary resources;   

(2) shall not authorize the conduct of any activity for a period of more than 5 years unless renewed 
by the Secretary; 

(3) shall require that activities carried out under the permit be conducted in a manner that does not 
destroy, cause the loss of, or injure sanctuary resources; and   
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under this section for the conduct of any fishing activities in a national marine sanctuary.   
 
Sec. 311. COOPERATIVE AGREEMENTS, DONATIONS, AND ACQUISITIONS   
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(f) AUTHORITY TO OBTAIN GRANTS.- Notwithstanding any other provision of law that 
prohibits a Federal agency from receiving assistance, the Secretary may apply for, accept, and use 
grants from other Federal agencies, States, local governments, regional agencies, interstate agencies, 
foundations, or other persons, to carry out the purposes and policies of this title.  

Sec. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY RESOURCES   

(a) LIABILITY FOR INTEREST.--

(1) Liability to UNITED STATES.--Any person who destroys, causes the loss of, or injures any 
sanctuary resource is liable to the United States for an amount equal to the sum of--   

(A) the amount of response costs and damages resulting from the destruction, loss, or injury; and   

(B) interests on that amount calculated in the manner described under section 1005 of the Oil 
Pollution Act of 1990. 

(2) Liability In Rem.--Any vessel used to destroy, cause the loss of, or injure any sanctuary resource 
shall be liable in rem to the United States for response costs and damages resulting from such 
destruction, loss, or injury. The amount of that liability shall constitute a maritime lien on the vessel 
and may be recovered in an action in rem in the district court of the United States having jurisdiction 
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(d) USE OF RECOVERED AMOUNTS.--Response costs and damages recovered by the Secretary 
under this section shall be retained by the Secretary in the manner provided for in section 107(f)(1) 
of the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. 
9607(f)(1)), and used as follows: 
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SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 

There are au

(1)

(A)

(B)

(C)

(D)

 to c

 $34,000,000 for fiscal year 2002; 

 $36,000,000 for fiscal year 2003; 

 $32,000,000 for fiscal year 2001; 

 $38,000,000 for fiscal year 2004; 

arry out this title

thorized to b

--

e

  

 appropriated to the Secretary--  

Appendices 

(e) STATUTE OF LIMITATIONS- An action for response costs or damages under subsection (c) 
shall be barred unless the complaint is filed within 3 years after the date on which the Secretary 
completes a damage assessment and restoration plan for the sanctuary resources to which the action 
relates.  
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(E) $40,000,000 for fiscal year 2005; and  

(2) for construction projects at national marine sanctuaries, $6,000,000 for each of fiscal years 2001, 
2002, 2003, 2004, and 2005. 

Sec. 314. U.S.S. MONITOR ARTIFACTS AND MATERIALS   
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(b) DISCLAIMER. --This section shall not affect the following:   

(1) Responsibilities Of Secretary.--The responsibilities of the Secretary to provide for the protection, 
conservation, and display of artifacts and materials from the United States ship Monitor.   

(2) Authority Of Secretary.--The authority of the Secretary to designate the Mariner's Museum, 
located at Newport News, Virginia, as the principal museum for coordination of activities referred to 
in paragraph (1).   

Sec. 315. ADVISORY COUNCILS 
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National Marine Sanctuaries Program Amendments Act of 1992, the membership of Advisory 
Councils shall be limited to no more than 15 members.   

(d)
any staff, inform
requir

 STAFFING AND ASSISTANCE.--T

ed to enable th
ation, adm

e Advisory Coun
inistrative services, or

cil to car

he Secretary m
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 assis
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(e) PUBLIC PARTICIPATION AND PROCEDURAL MATTERS.--The following guidelines apply 
with respect to the conduct of business meetings of an Advisory Council:   

(1) Each meeting shall be open to the public, and interested persons shall be permitted to present oral 
or written statements on items on the agenda.   

(2) Emergency meetings may be held at the call of the chairman or presiding officer.   

(3) Timely notice of each meeting, including the time, place, and agenda of the meeting, shall be 
published locally and in the Federal Register, except that in the case of a meeting of an Advisory 
Council established to provide assistance regarding any individual national marine sanctuary the 
notice is not required to be published in the Federal Register. 

(4) Minutes of each meeting shall be kept and contain a summary of the attendees and matters 
discussed. 

Sec. 316. ENHANCING SUPPORT FOR NATIONAL MARINE SANCTUARIES   

(a) AUTHORITY.- The Secretary may establish a program consisting of--   


(1) the creation, adoption, and publication in the Federal Register by the Secretary of a symbol for
 
the national marine sanctuary program, or for individual national marine sanctuaries or the System;   


(2) the solicitation of persons to be designated as official sponsors of the national marine sanctuary 

program or of individual national marine sanctuaries;   


(3) the designation of persons by the Secretary as official sponsors of the national marine sanctuary 

program or of individual sanctuaries;   


(4) the authorization by the Secretary of the manufacture, reproduction, or other use of any symbol 

published under paragraph (1), including the sale of items bearing such a symbol, by official 

sponsors of the national marine sanctuary program or of individual national marine sanctuaries;   


(5) the creation, marketing, and selling of products to promote the national marine sanctuary 

program, and entering into exclusive or nonexclusive agreements authorizing entities to create, 

market or sell on the Secretary's  

behalf; 
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(g) AUTHORIZATION FOR NON-PROFIT PARTNER ORGANIZATION TO SOLICIT 
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SPONSORS.-
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(3) PARTNER ORGANIZATION DEFINED.- In this subsection, the term `partner organization' 
means an organization that--  

(A) draws its membership from individuals, private organizations, corporation, academic 
institutions, or State and local governments; and  

(B) is established to promote the understanding of, education relating to, and the conservation of the 
resources of a particular sanctuary or 2 or more related sanctuaries.  

SEC. 318. DR. NANCY FOSTER SCHOLARSHIP PROGRAM.  
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(g) MARITIME ARCHEOLOGY DEFINED- In this section the term `maritime archeology' 
includes the curation, preservation, and display of maritime artifacts  
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